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Foreword

Barcelona is a leading city internation-
ally in terms of openness, democracy
and diversity that all residents and vis-
itors can experience freely and without
fear. A city whose wealth lies in the mul-
tiplicity of identities and cultures that
co-exist and make Barcelona a place for
everyone. Nonetheless, the city is not
immune to conflict and expressions of
discrimination, hatred and intolerance.

The Councillor’s Office for Citizenship
Rights and Participation at Barcelona
City Council strives to protect and guar-
antee respect for the rights and liber-
ties of all the city’s residents, which
translates as developing public policies
to combat discrimination.

The 2019 Discrimination Observatory
Report on Discriminations in Barcelo-
na is a clear example of this. The aim of
this report is to carefully put together
an overview of the discriminatory situa-
tions that have occurred in the city, so
that we can develop strategies to tack-
le them. This aim, which is more urgent
than ever in a context of the rise of the
far right and hate crimes, would be im-
possible without the collaboration of
the city’s organisations that assist vic-
tims of discrimination. Here at the City
Council, we would like to thank them for
their generosity and good will, and for
working as part of the Board of Organi-
sations for the Assistance of Victims of
Discrimination to help to articulate the
city’s response to discriminations.

In 2019, racism and xenophobia were
the main causes of discrimination in
Barcelona. One of the main challeng-
es we face in fighting discrimination
in our city today is, therefore, tackling
the scourge represented by the stigma
and stereotypes that affect thousands
of migrant or racialised city residents
every day. This historical discrimination
crosses over with other axes of oppres-
sion, such as sexual orientation, class,
disability, age or religion, to relegate
some groups of residents to situations
where their rights and liberties are
left unprotected.

This Observatory Report on discrimi-
nation in our city backs a methodology
that combines rigour in dealing with,
documenting and reporting cases, with
proximity to and support for the people
affected by this discrimination. Behind
every case of discrimination, there is
undoubtedly a lot of suffering, but there
is also an opportunity for transforma-
tion and reparation to make Barcelona a
fairer city, where we can all live our lives
freely with equal rights.

Marc Serra Solé
Councillor for Citizenship Rights
and Participation
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1. Introduction

‘All human beings are born free and
equal in dignity and rights [...] without
distinction of any kind, such as race,
colour, sex, language, religion, politi-
cal or other opinion, national or social
origin, property, birth or other status.’
Seven decades after the passing of the
Universal Declaration of Human Rights
(1948) — which begins by defending the
principle of equality between all people
and, therefore, rejecting discrimination
in any form — it remains as relevant as
ever all over the world, even in our city.

Barcelonais a city of rights, as asserted
by the ‘Barcelona, city of rights’ gov-
ernment measure passed in December
2017. This initiative reaffirms the city’s
commitment to developing municipal
policies from a rights-based perspec-
tive. A human rights-based approach
(HRBA) has been developed by the Unit-
ed Nations as a conceptual framework
that makes respecting, protecting and
safeguarding human rights the corner-
stone, goal and tool for enabling sus-
tainable human development.

In line with this aim, for many years,
Barcelona City Council has been a pio-
neer in its commitment to the defence
of citizens’ rights. The year 1992 saw the
creation of the Commissioner for the
Defence of Civil Rights, then the Coun-
cillor’s Office for Civil Rights was estab-
lished in 1995. In addition, the Office for
Non-Discrimination (OND), a pioneering
municipal service in Europe aimed at
addressing human rights infringements
related to the spheres of discrimina-
tion, was launched in 1998. In July 2017,
the OND was given a new push as a mu-
nicipal mechanism for the prevention
and safeguarding of human rights: the
‘Office for Non-Discrimination’ govern-
ment measure was approved.

In November 2017, with the aim of de-
veloping a strategy to ascertain, handle
and resolve the greatest possible num-
ber of rights infringements in Barcelona,
a number of organisations working on
non-discrimination in the city considered
the need to coordinate actions in various
spheres and decided to create the Board
of Organisations for the Assistance of
Victims of Discrimination.

The Board expressed the need to draw up
a document that set out the discrimina-
tion issues occurring in the city. Thanks
to the hard work of all those involved in
these organisations and in the Office
for Non-Discrimination, the Barcelona
Discrimination Observatory was born.
Since 2018, it has been publishing an
annual report containing detailed data
on discriminatory situations that have
occurred throughout the year and on the
action taken and strategies established
to tackle them, as well as the challenges
ahead. The Observatory is driven by team
work between the Office for Non-Dis-
crimination, the Board of Organisations
for the Assistance of Victims of Discrim-
ination and Barcelona City Council’s Hu-
man Rights Resources Centre.

The section ‘Equality and non-discrimi-
nation in the city’ explains the concepts
of equality and non-discrimination, as
understood within the framework of
the Board, and sets out the main tools
— with reach ranging from a local to an
international scale — available to com-
bat discriminatory attitudes and practic-
es, with special emphasis on new laws
and regulations passed in 2019. For these
purposes, one of the main tools available
to the city to defend equal treatment and
fight against discrimination is the Board
of Organisations itself, which is explained
in more detail in this section.



The ‘Methodology’ section describes the
qualitative and quantitative data collec-
tion tools used for the report. This part
also includes the results of focus groups
carried out to bring together those in-
volved in the Board of Organisations
and those affected by situations of dis-
crimination to reflect on the causes of
low report rates in Barcelona, as well as
suggesting some strategies to contin-
ue to fight this problem, which reduces
the visibility of these discriminations.
Meanwhile, the Board of Organisations is
striving to include an intersectional per-
spective: a concept and proposal that is
also explained in this section.

In the ‘Discriminations in Barcelona’
section, the most relevant data from
2019 is presented. It shows who is suf-
fering discrimination, who is carrying out
this discrimination, where discrimination
is taking place, why, which are the main
rights being infringed as a result of this
discrimination, what type of discrimi-
nation is being carried out and what re-
sponse has been provided by the public
administration and social organisations.

Finally, the report contains the main
conclusions drawn from this quantita-
tive and qualitative analysis and points
out the main challenges for 2020 that
will mark the action plans made by or-
ganisations and the OND this year, ac-
cording to the Board of Organisations.
These conclusions are accompanied by
recommendations for overcoming these
challenges and continuing to combat
the many manifestations and conse-
quences of discrimination in Barcelona.
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2. Equality and non-discrimination

in the city

2.1. The principle of equality and
the right to non-discrimination

The concept of equality emerges as one
of the key elements of the preamble to
the Universal Declaration of Human
Rights, proclaimed by the newly creat-
ed United Nations in 1948.

In this context, the concept of equality
is closely linked to the universality of
human rights: in other words, all people
have the same rights, simply because
they are all people. Therefore, equality
is to be interpreted as a cross-cutting
principle that must permeate the de-
ployment of all human rights, meaning
thatitis notarightin itself, but rather a
behavioural obligation.

Figure 1. List of protected categories

Opinion
or political

opinion
Race *

Colour

Sexual
orientation or

identity **
Ancestry

A concept directly linked to the principle

o of equality is the right to non-discrimina-

tion*** which is a guarantee strength-
ened by this principle of equality, as it
seeks to protect especially the people
and groups historically excluded from the
protection of rights and freedoms.

This leads to the creation of lists of
categories or personal characteristics
requiring special protection. They are
characteristics that any human being
can have and that should not cause a
person to be treated differently from
another in the same situation for the
mere reason of having them. These cat-
egories are detailed in various interna-
tional, regional, national and local legal
instruments (see the complete list in
appendix 1), and are as follows:

Ethnicity

b .

Belonging
to a national
minority

Other personal,

social or family
status

Illness

*The word ‘race’is used to indicate a category of discrimination and according to international conventions and
covenants. However, considering that it is a term that requires critical use, in all other cases ‘racialisation’

will be used (see glossary).

** In this report, the category used is ‘Sexual orientation, gender identity and gender expression’ (see glossary).

*** The definition of this concept can be found in the report’s glossary.



Therefore, treating a person different-
ly does not necessarily automatically
constitute discrimination. There are a
number of specific actions or behav-
iours that, if carried out solely by reason
of a human being’s or a group’s person-
al characteristics, must lead to a pre-
sumption of discrimination. The most
relevant criteria for classifying these
actions or behaviours are the following:

Figure 2. Discriminatory actions

Distinction Actions that, based on the identification of one or more personal characteristics,

(direct discrimination).

involve treating a person differently from another or others in the same situation

Exclusion Actions that, based on the identification of one or more personal characteristics,

a right (direct discrimination).

leave the person with these characteristics without the possibility of exercising

Restriction Actions that, based on the identification of one or more personal characteristics,

allow a person with the above-mentioned characteristics to exercise a right but
in a limited manner (direct discrimination).

Preference Actions that, based on the identification of one or more personal characteristics,

(direct discrimination).

Placing ata
disadvantage

Thus, discriminating not only includes all
distinctions but also all exclusions, re-
strictions or preferences. These four cas-

es constitute direct discrimination, which ©

involves treating people differently in
substantially similar situations, without
objective and reasonable justification,
whether this is by distinguishing or ex-
cluding, restricting or giving preference.

Indirect discrimination, on the other &

hand, is when a seemingly neutral provi-
sion, criterion or practice can place one
or more people at a disadvantage due to
a reason for discrimination. This is the
case unless the provision, criterion or
practice in question can be objectively

give priority to a person other than the one with the above-mentioned characteristics

Actions and measures (laws, public policies, public notices, offers) laying down
requirements or conditions that some people will be unable to meet due to their
personal characteristics (indirect discrimination).

justified on the basis of a legitimate pur-
pose. In the table provided above, this is
presented as the action of ‘placing at a
disadvantage’. Indirect discrimination is
also discussed later on in the report.

We also need to keep the phenomena
of multiple discrimination and intersec-
tional discrimination in mind, as well as
cases of discrimination by mistake and
by association. Multiple discrimination
is when one person suffers discrimina-
tions due to several protected charac-
teristics. Intersectional discrimination,
meanwhile, is the case of inequality ex-
perienced by a person or by a group of
people due to a crossover of different
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axes of discrimination. This specific kind
of inequality is by no means the sum of
the different axes and requires specific
responses and solutions.

5 Finally, discrimination by mistake is

when a person suffers discrimination
because they are wrongly attributed
protected characteristics. An example of
this would be a person who, due to their
gender expression, is thought to belong
to the LGBTI community and suffers dis-
crimination for this reason, even though
they are not in fact part of this group.

& And discrimination by association

occurs when this mistake is made due
to the person’s close relationship to one
of the protected groups. In these cases,
the intentionality of the discriminating
party prevails, and this is considered a
discriminatory act.

Non-discrimination is, therefore, a neg-
ative principle: it prohibits the justifi-
cation of inequality based on the above
categories. The requirement is that the
admissible distinctions, exclusions, re-
strictions or preferences must be based
not on being or belonging to a group, or
on a personal or social condition or cir-
cumstance, but on the desire to make
conditions equal, to give the same op-
portunities and level the playing field, all

o of which is known as affirmative action.

2.2. The protection of equality
and non-discrimination

The principle of equality and the right to
non-discrimination can be found in vari-
ous legal instruments for the prevention
of infringements and the safeguarding
of human rights at various levels. In this
section, we will review the main interna-
tional, European, national, regional and
local ones (for more detailed informa-
tion, please see Appendix 2).

On an international scale, a fundamen-
tal instrument is the Universal Decla-
ration of Human Rights (UDHR), Article
1 of which declares that ‘All human be-
ings are born free and equal in dignity
and rights’, while Article 7 states that
all people are equal before the law and
that ‘All are entitled to equal protection
against any discrimination’.

The UDHR is a declaration of intentions
that sets guidelines for later legal in-
struments, such as the International
Covenant on Civil and Political Rights,
on one hand, and the International Cov-
enant on Economic, Social and Cultur-
al Rights, on the other, both signed in
1966. These specifically mention equal-
ity and non-discrimination and define
the protected characteristics in the
fight against discrimination: race, col-
our, sex, language, religion, political or
other opinion, national or social origin,
property, birth or other status.

There are over twenty United Nations
instruments that deal with the problem
of discrimination, including conventions,
declarations, general comments, action
plans and working groups. The conven-
tions on specific themes are particular-
ly relevant, especially the International
Convention on the Elimination of All
Forms of Racial Discrimination (1965),
the Convention on the Elimination of All
Forms of Discrimination Against Women
(1979), and the Convention on the Rights
of Persons with Disabilities (2008).



On a European level, Article 9 of the
Treaty on European Union' mentions
the principle of the equality of all Euro-
pean citizens, ‘who shall receive equal
attention from its institutions, bodies,
offices and services’, while Articles 20
and 21 of the Charter of Fundamental
Rights of the European Union estab-
lish equality before the law and prohibit
‘Any discrimination based on any ground
such as sex, race, colour, ethnic or so-
cial origin, genetic features, language,
religion or belief, political or any other
opinion, membership of a national mi-
nority, property, birth, disability, age or
sexual orientation’.?

Meanwhile, European Council directives
2000/78/EC and 2000/43/EC, establish-
ing a general framework for equal treat-
ment in employment and occupation,?
and implementing the principle of equal
treatment between persons irrespec-
tive of racial or ethnic origin,“ reinforce
legal protection against discrimination.
In addition, there are at least two more
directives relating to equal treatment
between men and women. s

Furthermore, the principle of equality
and non-discrimination can be found in
the majority of domestic constitutions.
In Spain, this principle is included in
the Constitution as one of the highest
values of its legal system, meaning it
must be kept in mind when legislating
and applying laws (Article 1.1); as a for-

mal principle entailing the prohibition
against discrimination in the enjoyment
of the fundamental rights the Constitu-
tion grants Spanish citizens (Article 14);
and as an order for political powers to
ensure that equality is not just a formal
declaration recognised on paper, but
rather a reality for Spanish citizens in
terms of material equality (Article 9.2).

Likewise, there are a number of Catalan
laws that regulate, recognise and de-
ploy specific aspects of equality and the
prohibition of discrimination, such as
the Statute of Autonomy of Catalonia,
whose preamble proclaims ‘liberty, jus-
tice and equality as higher values of its
collective life’.

In Barcelona there are various munic-
ipal regulations in this area, such as
Law 22/1998, on the Municipal Char-
ter of Barcelona, which proclaims that
‘Barcelona City Council must ensure
that negative discriminatory practic-
es do not take place in the city for the
following reasons: race, religion, colour,
ancestry, age, gender, sex, disabilities
or place of birth’. The Byelaw on meas-
ures to promote and guarantee co-
existence among citizens in public
space (2005) forbids ‘discriminatory
practices of a xenophobic, racist, sexist
or homophobic nature or any practices
that discriminate against any other con-
dition or personal, economic or social
circumstance, especially when direct-

' Spanish Official Gazette (BOE) of 27 November 2009, no. 286; BOE amendment of 16 February 2010, no. 41

(in Spanish).

2 Published in the Official Journal of the European Union, no. 83 of 30 March 2010, pages 389 to 403.
¢ Transposed by Act 62/2003 of 30 December (BOE number 313 of 31 December 2003)
4 Transposed by Act 62/2003 of 30 December (BOE number 313 of 31 December 2003)).

° Directive 2002/73/EC of the European Parliament and of the Council of 23 September 2002 amending

Council Directive 76/207/EEC on the implementation of the principle of equal treatment for men and wom-
en as regards access to employment, vocational training and promotion, and working conditions; Council
Directive 2004/113/EC of 13 December 2004 implementing the principle of equal treatment between men
and women in the access to and supply of goods and services; Directive 2006/54/EC of the European Par-
liament and of the Council of 5 July 2006 on the implementation of the principle of equal opportunities and
equal treatment of men and women in matters of employment and occupation (consolidated).
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ed at the most vulnerable groups’, and
penalises this type of discriminatory
conduct with fines of up to 3,000 euros.
In addition, in the regional and munici-
pal spheres of Catalonia and Barcelona,
there is other legislation prohibiting dis-
crimination and aiming to ensure equal-
ity. These can be found in Appendix 3.

The legal system safeguarding the right
to equality and the prohibition of dis-
crimination is thus broad and varied,
ranging from the municipal to the inter-
national level and including the regional
and national levels in between. There
are differences between provisions,
with some protecting certain catego-
ries or personal characteristics more
specifically. However, they all have the
common aim of ensuring that all people
are treated equally in the same situa-
tion and that they are not discriminated
againstin any case.

In Barcelona, the full set of legal provi-
sions mentioned in this section apply.
There is thus special protection against
all kinds of direct or indirect discrimina-
tion in relation to each and every one of
the personal conditions or characteris-
tics stated above. The aim is for Barce-
lona to be a discrimination-free city.

5 DOGC (Official Gazette of the Government of Cat-
alonia) 28 October 2019.

O: 0

2.2.1. New laws and regulations
during 2019

During 2019, there has been some pro-
gress and some setbacks in the pro-
tection of equality and the fight against
discrimination:

The Catalan Parliament has yet to pass
the new Act on equality of treatment
and non-discrimination. The new regu-
lation would aim to enforce the right to
equality regardless of religion or beliefs,
ability, disability, age, racial or ethnic
origin, sex or sexual orientation or any
other social or personal condition.

Meanwhile, Act 6/2019, of 23 October,
modifying the fourth book of the Civil
Code of Catalonia, on inheritance, guar-
antees equal rights and non-discrimina-
tion for people with a sensory disability. ©
The Act removed the expressions pre-
viously used in the Civil Code of Catalo-
nia that identified certain people as ‘the
deaf’, ‘the blind’ and ‘the mute’, to con-
tribute towards ending the stigmatisa-
tion associated with sensory disabilities.

In the sphere of discrimination based
on ethnic origin, the Catalan Institute
for the Romani People is in the process
of being created; the preliminary report
for the draft bill has been approved. This
institute will be a leading autonomous
body that will offer guidelines on pol-
icies aimed at the Romani people. It is
especially important because it will be
a space where Romani people will have
their own voice and participate in deci-
sions that affect them. The goals of this
body include fighting against the stere-
otypes and prejudices that affect them,
improving job placement among this
group, and working to eliminate school
segregation and improve educational
performance. It also aims to contribute
towards promoting Romani women and
their involvement in participation and
decision-making spaces.



As regards discrimination based on
sexual orientation, gender identity and
gender expression, an important step
forward is the processing of the Mayor’s
Office’s Decree on people’s right to
be addressed and referred to using
their specified name and gender. The
aim of the decree is to regulate condi-
tions to guarantee the right, within the
framework of Barcelona City Council
and its municipal bodies, of transsexu-
al, transgender and intersex people to
be addressed in accordance with the
name and gender as which they identify.
These people, if they so wish, may spec-
ify their name to municipal bodies and
services so that they use them (provid-
ed that this does not involve processing
administrative records).

Also in this area, the Catalan Ministry
of Labour, Social Affairs and Families
has added a third box next to man and
woman to its forms for people who do not
identify as either of these genders. The
new option is ‘non-binary’. Similarly, on
family documents that, until now, speci-
fied ‘father’s name’ and ‘mother’s name’,
parent 1 and parent 2 will be used. This
way, homosexual or bisexual couples and
single-parent families will not be exclud-
ed in official administrative documents.

Furthermore, the Spanish Supreme
Court (TS) published a ruling on 17 De-
cember 2019 which declares that trans

minors can register a sex change, after ©

guestions of unconstitutionality were
considered by the Spanish Constitu-
tional Court (TC), regarding whether
the age of majority should be reached
before the change is registered. The TS
clarified the issue in its ruling, and es-
tablished that ‘this must be allowed
when applied to minors who are suffi-
ciently mature and are in a stable situa-
tion of transsexuality’. The ruling explic-
itly states that: ‘The petitioner’s status
as a minor does not deprive them of
legitimacy to request the rectification of

their registered sex, and not having un-
dergone at least two years of treatment
does not prevent them from obtaining
the requested rectification’.

In terms of use of language, some legis-
lative setbacks have been experienced;
the Resolution of 13 May 2019, from
the Spanish government’s General Di-
rectorate of Labour, which records and
publishes the Fourth Single Collective
Labour Agreement for General State
Administration Employees, estab-
lishes that knowledge of official lan-
guages other than Castilian (Spanish),
imprecisely referred to as ‘co-official
languages’, will be a desirable skill for
Administration employees who wish to
work in the territories where these lan-
guages are spoken and will be awarded
an extra point in the assessment pro-
cess. This means that, unlike Castilian,
the mandatory language for all Spanish
citizens, knowledge of Catalan will not
be a requirement to work in the General
State Administration in Catalan-speak-
ing territories.

The Resolution of 17 April 2019 from the
Secretary of State for Equality, con-
vening the awards from the Government
Delegation Against Gender Violence
for doctoral theses on violence against
women during 2019, requires appli-
cants for these awards to have written
their thesis in Castilian (they may not be
written in Catalan or any other Spanish
or foreign language) and to present a
translation of all the fragments that do
not appear in Castilian.
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2.3. Barcelona Board of
Organisations for the Assistance
of Victims of Discrimination

The Board of Organisations for the As-
sistance of Victims of Discrimination
(SAVD) emerged in October 2017, as a re-
sult of the need to provide joint working
spaces to defend rights and combat dis-
crimination for Barcelona City Council,
through the Office for Non-Discrimina-
tion (OND), and the city’s social organi-
sations that offer any kind of service for
people suffering from discrimination.
In the time since, the Board has grown
steadily, and is now made up of the OND
and 18 social organisations: Catalan
Association for Integrating Homosexual,
Bisexual and Transsexual Immigrants
(ACATHI), the Catalan Association for
the Defence of Human Rights (ACDDH),
Bayt al-Thagafa, Cepaim, Dincat, the
ECOM Federation, the Catalan Mental
Health Federation (FSMC), the Veus
Federation, Fila 'Agulla, the Secretariat
Gitano Federation (FSG), Gais Positius,
Iridia, the Observatory against Hom-
ophobia (OCH), the Platform for the
Language, the Tenants’ Union, SOS Rac-
isme Catalunya, the Romani Union and
the Network of Services for Homeless
People (XAPSLL) (see Infographic 1).

The objectives of the Board of Organi-
sations are as follows:

e Share information and work method-
ologies:

— Information on services for victims.

— Referral protocols with a general
framework for action focused on
intersectionality.

— New focus on victimology. In 2019,
the conference ‘Qui sén les vic-
times? Jornada oberta sobre victi-
mologia’, aimed at encouraging de-
bate around and reflection on the
concept of victimhood, took place
within the Board of Organisations.

 Carry out a joint diagnosis by means of
an annual report on the city’s discrim-
ination situation: This report was first
put together in 2018 through the crea-
tion of a unified, shared quantitative da-
tabase for all the organisations on the
Board. This year, it continues with a new
format and content, brought together in
this Discrimination Observatory.

» Cover organisations’ training needs.
Within the framework of Barcelona
City Council’'s Human Rights Resourc-
es Centre strategy, in 2019, Board or-
ganisations were offered training on
international mechanisms for civil so-
ciety, such as CEDAW and the Istanbul
Convention, to combat discrimination
against women.

The year 2019 also saw the creation of
the SAVD general framework for action,
with a view to defining principles, aims
and methodology in relation to what has
been established by the organisations
and the OND within the context of the
Board of Organisations. This framework
establishes basic principles for action,
methodological tools for communica-
tion between organisations, and criteria
for coordination, joint work and referral.



Infographic 1. Axes of discrimination covered
by the Board of Organisations
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* In the infographic only the main axes of work of the different entities of the Board are shown; the OND has
been placed in the middle since they work transversally all the axes of discrimination.

** Some entities of the Board do not work according to axes of discrimination but rather focus on certain areas,
as for example The Tenants’ Union, that specialises in discrimination in the field of housing; or on the agent
who exercises discrimination, as would be the case of Iridia, that works in the field of institutional violence.



Infographic 2. Service and response from
the Board of Organisations when faced with
discrimination situations
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3. Methodology

The report combines qualitative and
quantitative analysis; in both cases, the
main source of information has been the
Barcelona Board of Organisations for
the Assistance of Victims of Discrimi-
nation. The qualitative analysis comes
from reflections and information pro-
vided by the Office for Non-Discrimina-
tion and the organisations bilaterally
and collectively, within the framework
of the five Board of Organisations meet-
ings that took place during 2019, and
from their daily fight against discrimina-
tion. Meanwhile, the quantitative data
comes from the cases of discrimination
recorded during 2019 by nine organisa-
tions 7 on the Board and by the OND. The
report is structured and published by
the Human Rights Resource Centre.

The quantitative data is structured
around seven questions:

1. Who is discriminated against?

Three basic pieces of information
are collected: gender (male, female,
sometimes one of these genders and
other times the other and not reflected
in these categories), age (0-14, 15-24,
25-39, 40-64, 65+) and the administra-
tive situation of the victim of discrim-
ination (with national ID, irregular, asy-
lum seeker or refugee), categories with
a cross-cutting focus throughout the
report, as they are deemed key factors
that must be made visible in the analy-
sis of discrimination in the city.

’ Bayt al-Thagafa, Catalan Association for Integrat-
ing Homosexual, Bisexual and Transsexual Immi-
grants (ACATHI), Catalan Mental Health Federation
(FSMC), ECOM Federation, Network of Services for
Homeless People (XAPSLL), Observatory Against
Homophobia (OCH), Platform for the Language,
Secretariat Gitano Foundation (FSG) and SOS Rac-
isme Catalunya.

Figure 3. Discriminating parties
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Figure 4. Contexts in which
discriminations take place
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Figure 5. Axes of Discrimination
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2. Who discriminates?

The four main discriminating parties
analysed are the public administra-
tion, law enforcement agencies, pri-
vate organisation or business and in-
dividual person. Subcategories have
been added to the first three catego-
ries, as shown in Figure 3.

. Where does the discrimination

take place?

This section covers whether the dis-
crimination took place in a public
space or in a private space, and these
two options are split into different
categories of spaces. The proposed
categories in this area can be found in
Figure 4.

. Why?

This section covers and analyses axes
of discrimination, which reflect the
protected characteristics mentioned
in various international, European,
national and local human rights pro-
tection instruments (See Figure 1 and
Appendix 1). For this report, the most
relevant categories have been chosen
in light of the context in Barcelona. For
some axes, subcategories put forward
by the Board of Organisations have
been added, with a view to identify-
ing the motives that lead to discrimi-
natory attitudes and the groups most
affected by this issue more precisely.
They are all included in Figure 5.

It must be noted that there is a spe-
cific legal framework for dealing with
gender discrimination, which is why
these discriminations are referred to
resources oriented towards women,
especially the PIADs (Women’s Sup-
port and Information Points) for each
district and, if necessary, more spe-
cialist services (SARA - Assistance,
Recovery and Reception Service,
UTEH - Municipal Unit against Human
Trafficking, SAS — Social and Educa-
tional Care Service).¢ For this reason,
this data is not included in this report.



5. What are the main rights infringed?

In other words, was one or more hu-
man rights infringed by this act of dis-
crimination. A number of rights have
been initially identified for this pur-
pose based on the experience of the
members of the Board and are shown
in Figure 6.

. What kind of discrimination
takes place?

This section analyses cases of direct
and indirect discrimination and intro-
duces a series of indicators to attempt
to shed light on how the direct dis-
crimination was expressed more spe-
cifically. These categories are inspired
by the work carried out by the ‘Tell
mama’ project,® which records cases
of Islamophobia. In this report, these
categories have been applied to the
two main reasons for discrimination
(racism and xenophobia, LGTBIphobia),
and are as follows:

A. Different treatment: unfair, dis-
criminatory treatment due to any
of the protected characteristics, in
a wide range of settings.

B.Abusive behaviour: verbal and
non-verbal abuse, including com-
ments or gestures targeting an in-
dividual or group.

C. Threatening behaviour: direct and
indirect threats of physical vio-
lence or of any kind of consequenc-
es against the person.

D. Assault: a physical attack ranging
from touching, spitting or throwing
objects to a violent attack against
an individual or group.

E.Vandalism: damage to or desecra-
tion of property, which includes
graffiti, among other actions.

F. Discriminatory literature: discrim-
inatory written or visual content,
which includes articles, letters,
leaflets, memes or posters publicly
displayed or distributed to individ-
uals online or offline.

Figure 6. List of the main rights infringed

Admission -
Education/training -
Housing - Honour -
Information - Physical
integrity - Moral
integrity - Privacy -

Leisure -

Freedom of movement
/personal autonomy * Freedom
of expression - Provision of services -
Data protection - Protest (meeting &
demonstration) - Linguistic - Health -
Quality public service - Freedom /
security - Work - Others

8 For further information, go to:

ajuntament.barcelona.cat/feminismes-lgtbi/ca

9 https://tellmamauk.org
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Figure 7. Types of response to
discrimination
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7. What kind of response to

discrimination is provided?

This section sets out what kind of as-
sistance the victim was given by the
organisations or the OND, including
whether the victim was provided with
any support or backing and of what
kind, and whether the discrimination
was reported, either through adminis-
trative or legal channels (see Figure 7).

Data collected in the 2018 report have
also been included in this report to be-
gin introducing a comparison and show
a trend in the evolution of the differ-
ent types of discrimination in the city.
Although some categories have been
revised for the 2019 report and some
new ones added, meaning in some cas-
es the indicators cannot be compared,
data have been compared in the case
of all those indicators considered to be
particularly important where data were
available. The aim is that it will be possi-
ble to provide fuller, more detailed data
in reports in the coming years.

It is important to emphasise that this
methodology was designed through the
efforts of all the organisations involved,
taking into account their working meth-
ods, and that all categories and subcat-
egories used are the result of discussion
and consensus within the Board of Or-
ganisations, which reviews the list of
indicators and methodology every year
in order to adapt them to the reality it is
trying to portray and analyse.



3.1. Causes of low report rate
in Barcelona

Despite the efforts being made within
the Board of Organisations for the As-
sistance of Victims of Discrimination to
improve the collection of data on situa-
tions of discrimination in the city, a low
report rate ® continues to be a problem
that conceals the phenomenon of dis-
crimination in Barcelona.

To tackle this situation, two focus
groups have been established to ana-
lyse the causes: one involving people
from the organisations™ that work in
the sphere of discrimination in Barcelo-
na, and the other with people affected »
by situations of discrimination. Both
sessions were based on the causes
found in last year’s report, ' which in-
dicated problems on a European scale,
but reformulated and expanded, with
the addition of other relevant causes in
the context of Barcelona. Finally, some
recommendations were made to con-
tribute towards tackling this low report
rate and are included in section 6, ‘Chal-
lenges and recommendations for 2020’.

1 The Board of Organisations understands ‘re-
porting’ in its broadest sense, referring to any
record made of a situation of discrimination, ei-
ther by the OND or by any of the Board organisa-
tions, regardless of whether the person affected
later decides to report it through administrative
or legal channels.

" Thirteen people participated, representing the
OND and the following organisations: ACATHI,
ACCDH, Bayt al-Thagafa, Catalan Mental Health
Federation (FSMC), Dincat, ECOM Federation,
Gais Positius, Network of Services for Homeless
People (XAPSLL), Observatory Against Homo-
phobia (OCH), Platform for the Language, Secre-
tariat Gitano Foundation (FSG) and SOS Racisme
Catalunya.

~

Seven people affected by different axes of dis-
crimination, participated in the focus group,
proposed by organisations of the Board.

@

The causes listed in the 2018 report are based
on the Practical handbook for investigating and
prosecuting hate crimes and discrimination, ed-
ited by the prosecutor specialised in hate crimes
Miguel Angel Aguilar, p. 68 ff.

1. Discrimination as a daily, normalised
experience. Many people have lived
with discrimination for so long that
these attitudes become normalised
in their daily lives. This normalisa-
tion does not just affect victims. It is
a widespread problem on a social and
institutional scale that incorporates
and normalises certain stereotypes
and prejudices towards certain peo-
ple and groups, which are at the root
of discriminatory attitudes. In the fo-
cus group made up of people affected
by situations of discrimination, this
was noted as one of the main causes,
and another conditioning factor was
added: the frequency of the discrim-
inations. The repeated nature of the
daily infringements of rights suffered
by some people and groups means
that they cannot report all discrimina-
tions, as this would require them to be
constantly reporting, with all the emo-
tional energy and time that entails, as
well as the investment of economic
resources involved in some cases.

2. Lack of confidence in a system that

is ineffective in dealing with discrim-
ination reports. Many victims do not
trust law enforcement agencies or the
justice system to undertake investi-
gations or legal action to respond to
their reports. In this vein, the focus
group of organisations indicated that
avery small percentage of reports are
successful, and the few successful
cases tend to be more serious crimes
that involve physical assault and are
not dealt with from a discrimination
point of view. An added factor that
discourages victims from reporting
is difficulty in proving the discrimi-
nation occurred. In the focus group
of people affected, the importance of
witnesses that certify the events was
specifically mentioned. In situations
where it is one person’s word against
the other’s, it is hard to follow through
with the report.
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3. Lack of proximity and accessibility

of law enforcement agencies, which
generates a feeling of mistrust or
fear of the police. Victims belonging
to a group that has historically been
subject to bullying, violence or lack
of protection by the State sometimes
avoid any type of contact with police
officers. Both the social organisa-
tions and the people affected sig-
nalled the public law enforcement
agencies’ lack of specific knowledge
of discrimination and of groups with
special protection, as well as cer-
tain attitudes of abuse of authority
towards certain people, which are
a source of discrimination in them-
selves, and feed back into this mis-
trust. The focus group of victims of
discrimination deemed this an impor-
tant cause of low report rates. They
also highlighted a fear of possible
revictimisation of the person during
the report procedure and treatment
that does not consider the context
and vulnerability of certain people
and groups.

. Fear of the consequences. Many peo-

ple fear that if they report a situation
of discrimination, the people (or or-
ganisations, companies, bodies, etc.)
responsible for it will take reprisals
against them, their family or members
of their community. Such fear is even
greater where the perpetrators belong
to an organised group noted for its
violence. The focus group of victims
of discrimination emphasised that
these reprisals may even come from
the police or public administration. On
this subject, experiences were shared
where, following a report, the affected
person received a counter report from
the police, or where, due to lack of ev-
idence, they lost the case and were
forced to pay the defence costs of the
person reported.

5. Extreme vulnerability of certain vic-

tim profiles. Many people do not re-
port crimes because their personal,
social or financial situation makes
them socially excluded and extremely
vulnerable. One of the most vulnera-
ble groups is people from overseas
without a residency permit, as they
are unlikely to go to a police station
to report a situation of discrimination
for fear that they will be deported. In
these cases, it was noted that their
irregular administrative situation pre-
vails over the situation of discrimina-
tion. Within this group, young people
and minors without an adult example
to follow are especially vulnerable.
Other groups highlighted for their
vulnerability were people with low
income, older people with functional
diversity, people with mental health
issues or women who have suffered
gender violence.

. Denial or shame. To tackle the trauma

they suffer due to a situation of dis-
crimination, some victims deny or mini-
mise the impact and seriousness of the
crime, while others may feel ashamed
of having been a victim of discrimina-
tion and even blame themselves. On
this subject, the focus group of people
affected mentioned the importance of
the victim’s environment, which was
signalled as a key factor in encour-
aging them to report the situation or
discouraging them from reporting it.
Various people in the group comment-
ed that the people in their environment
had played down the importance of the
situation of discrimination and encour-
aged them not to do anything about it.
This attitude is closely linked to cause
1 — normalisation of discrimination —
and can be considered a consequence
of the lack of adequate response to sit-
uations of discrimination, which leads
the victim and their environment to
prefer not to act.



7. Reporting procedures are not acces-
sible enough. Often, victims of dis-
crimination do not know where, how
and when to report situations of dis-
crimination. This fact is conditioned
by a lack of accessibility to the legal
system, the language used in laws,
and legal and bureaucratic proce-
dures, which are often only accessi-
ble to experts on the subject and are
unreachable for the general public.
In the case of people from overseas,
the language may be an added prob-
lem; they may struggle to understand
or speak the official languages. In the
case of discriminations involving peo-
ple with a disability, victims face an
added difficulty in reporting the situ-
ation, even in the most common pro-
cedures, like requesting a complaint
form from an establishment, as these
processes are not usually adapted for
people with a disability.

Within the framework of the group de-
bates and reflections, other important
causes that contribute to a low report
rate were mentioned:

8. Financial cost. Both the focus group
of victims and that of organisations
that deal with situations of discrimi-
nation in the city emphasised the fi-
nancial cost that can be incurred by a
person making a report, especially if
legal action is taken. On this subject,
the organisations agreed that the free
justice format has not worked well,
as legal agents do not have sufficient
knowledge and training on it. There is
a lack of awareness and specialisa-
tion in this area.

9. Lack of legal recognition of certain
discriminations. Both the focus group
of social organisations and that of
the people affected by discrimination
mentioned that a significant cause of
low report rates in certain situations
is the fact that laws themselves pro-
tect some discriminatory attitudes and
situations or do not treat them as se-
riously as they should, which makes it
difficult or impossible to report them.
Specifically, they signalled the discrim-
inatory situations caused by the Aliens
Act; the fact that aporophobia and dis-
crimination against homeless people

o are not classified as a hate crime in the

Criminal Code; and the lack of recogni-
tion of people with HIV/AIDS, according
to some organisations.

10. Lack of knowledge of own rights and
confusion regarding who to turn to.
A high degree of unawareness of in-
fringement of rights was detected,
both among citizens and, according
to the focus group of victims, local
bodies and some social organisations,
which lack specific training on dis-
crimination. Citizens’ advice services
are therefore lacking in terms of guid-
ing and referring people to the specif-
ic services they must contact when
faced with these situations.

The debates and reflections initiat-
ed within the two focus groups on the
causes of low report rates for situations
of discrimination in Barcelona will be
used as a basis to continue tackling this
problem within the Board of Organisa-
tions in 2020.
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3.2, The intersectionality
of discrimination

Intersectionality is a concept developed
in the United States in the late 1980s
by Kimberlé Crenshaw (1989). As a re-
sult of the debates going on within the
black feminist movement, this concept
emerged with the aim of describing the
interconnections between race and
gender for black women. It later became
popular as a way of tackling different
types of discrimination and inequality
on multiple axes, including class, sexual
orientation, age and religious identity,
among others. It is currently a central
concept, both in research and in the
field of public policies, as well as on the
agenda of social movements. Situating
the origins of intersectionality in black
feminism and recognising its theoret-
ical contributions is highly important.
But it is also relevant to examine how, in
the Catalan context, there have been in-
tersectional-style proposals emerging
from social movements since the 1970s.
A clear example is the work of poet and
activist Maria-Mercé Marcal, who re-
flected her triple oppression and triple
rebellion in her poetry:

“To fate | am grateful for three gifts:
having been born a woman,

of low class and oppressed nation.
And the turbid azure of being three
times a rebel.’

(Marcal, 1977)

The basic premise of intersectionality
is that social inequality cannot be un-
derstood through analysis from sep-
arate conceptual frameworks. In oth-
er words, any understanding of power
dynamics must be based on the com-
plexity of social relationships; every-
one must understand that they have a
place on all axes of inequality (gender,
class, origins, age, sexual orientation,
functional diversity, etc.). Therefore, to
understand sexist discrimination, one
needs to remember that a 3-year-old

girl, a 30-year-old woman and a 70-year-
old woman will all experience different
kinds of discrimination, which will also
be conditioned by whether or not they
are white, Romani, lesbian, wealthy,
foreign, etc. All the axes together paint
a picture of inequality This perspective
must be adopted to understand how
discrimination is materialised.

Intersectionality therefore emerges as a
critical post-colonial and feminist pro-
posal that explores the differences with-
in these categories (between women, or
migrants, for example) and the specific
oppressions entailed by interaction be-
tween these categories.

One of the current aims of the fight
against discrimination is to incorporate
this intersectional perspective so that
it structures and portrays this complex-
ity. For this reason, work is being carried
out so that one of the few methodologi-
cal tools that deal with this issue may be
incorporated into discrimination detec-
tion and reporting activities: Relief Maps
(Rod6-de-Zarate, 2016). This is a tool de-
signed to study social inequalities with
an intersectional perspective, by linking
three dimensions: the social (axes of
inequality), the geographical (places in-
volved in everyday life) and the psycho-
logical dimension (emotions). As shown
in Image 1, Relief Maps are made up of a
well-being/unease vertical axis, differ-
ent places involved in everyday life on
the horizontal axis, and lines in different
colours depending on the axis of inequal-
ity. Image 2 shows the comments and
emotions associated with some of the
elements, as an example. This tool, now
in digital format, “ thus enables us to
collect data on discrimination taking into
account its different causes, the vari-
ability of the places and the emotions
stirred up, such as fear, humiliation and
anxiety, as indicators of discriminations.

“ www.reliefmaps.cat



www.reliefmaps.cat

Image 1. Relief Map of a young, white, working-class, lesbian woman
who lives in Barcelona in the family home.

UNEASE Gender
—— Sexual orientation
-= Age
=« Ethnicity
-+ Social class
_\_

I
WELL-BEING L) L
Work Home Public transport Public spaces Medical centres
(places of oppression) (places of oppression) (controversial places) (controversial places) (neutral places)

Image 2. Relief Map of the same person displaying the comments and emotions linked
to different places/axes of inequality.

Comentari: | recently told my parents | was a lesbian and they didn’t take it well. My mum’s
partner made very homophobic comments and wanted me to get out of the house.

UNEASE . P .
Emocions: humiliation, anger, fear, anxiety, worry

Comentari: When | catch the bus at night I'm always very

afraid. One time, a man sat beside me and wouldn’t let me out.

Emocions: fear, anxiety, stress, worry
Comentari: Good, I've
never had any problems.
Emocions: calm

WELL-BEING
Work Home Public transport Public spaces Medical centres
(places of oppression) (places of oppression) (controversial places) (controversial places) (neutral places)

25

Barcelona
Discrimination
Observatory

Report 2019

25



26

Barcelona
Discrimination
Observatory

Report 2019

This tool is currently being adapted to
be used to combat discrimination in
Barcelona. From 2020, the tool will be
made available both to the OND and to
the Board of Organisations, so that they
can use it with the people that contact
them to report cases of discrimination.

The aim is twofold. Firstly, more data
can be collected on discrimination than
just the specific cause of the report.
This information can be complemented
by the context of the person’s life. The
tool can also identify discriminations
that are rarely reported, such as homo-
phobic discrimination within the family
home or looks of disgust in the street
aimed at a person of colour, which are
either normalised or are not deemed
serious enough to be reported. Using all
these tools can paint a much more com-
plex, nuanced picture of the subjective
experience of discrimination in people’s
everyday lives in Barcelona.

The data collected in 2020 will provide
an initial sample for next year’s report,
where discrimination will be displayed
through the Relief Maps and the quan-
titative and qualitative data they pro-
vide. The aim is to analyse discrimina-
tion from an intersectional perspective,
based on emotions and with special em-
phasis on the place where it occurs, as
this can provide tools for intervention.

Secondly, the tool can also have thera-
peutic and awareness-raising purposes.
Creating the map encourages a struc-
tured reflection on discriminations ex-
perienced in everyday life, which has
proven to be a useful tool for becoming
more aware of one’s situation, in terms
of both oppression and privilege.



4. Discriminations
in Barcelona

During 2019, discriminations contin-
ued to be present in Barcelona, and so
did the struggle against them led by the
city’s residents, social organisations
and public bodies. This section contains
the figures extracted from situations of
discrimination recorded during the year,
some of the main problems linked to the
various axes of discrimination with which
the Office for Non-Discrimination and
the whole Barcelona Board of Organi-
sations for the Assistance of Victims of
Discrimination work, and some of the
good practices (marked in green) that
were implemented or continued over
the past year in Barcelona. On this sub-
ject, itis important to point out the joint
work that continued to be carried out
between the OND and the organisations
that make up the Board in terms of sup-
port and assistance for discrimination
cases in 2019.

In total, 411 situations of discrimination
were recorded: many more than in 2018,
when there were just 265. This increase
is largely down to the expansion of the
Board (in 2018, thirteen organisations
were involved, which has risen to eight-
een in 2019) and the resulting broaden-
ing of the radius in which discriminatory
situations are collected.

Despite efforts to improve the identifi-
cation of cases and collect more data, it
is clear that the figures collected in this
section do not represent all the discrim-
ination that goes on in the city. Data ex-
tracted from the 2018 ‘Neighbourhood
Relationships and Community Harmony
Survey in the Barcelona Metropolitan
Area’ shows that 4.6% of the popula-
tion have not experienced any episode
of discrimination, 1.9% have experi-
enced just one episode, 2.7% have ex-
perienced it on more than one occasion
and 27.4% of the population say that
exists processes of discrimination in
their neighbourhood.

Strategies to combat low report rates
continue to be essential in making this
problem fully visible and tackling it
more efficiently (see Section 3.7. ‘Caus-
es of low report rate in Barcelona’).

The most relevant data is presented be-
low. It shows who is suffering discrimi-
nation, who is carrying out this discrim-
ination, where discrimination is taking
place, why, which are the main rights
being infringed as a result of this dis-
crimination, what type of discrimination
is being carried out and what response
has been provided by the public admin-
istration and social organisations.
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4.1. Against who

Here, a profile of the people affected by
situations of discrimination in Barcelona
is presented, based on their gender, age
and administrative situation. The figures
show that people who identify as of the
male gender reported the most situa-
tions of discrimination, at 59% of cases,
compared to the 31% reported by peo-
ple who identify as of the female gender.
(See Graph 1); the percentage differ-
ence between genders has increased in
comparison with the previous year, as
Graph 2 shows.

The causes behind these figures may
be down to several factors: a) internal-
isation or assimilation of sexist reac-
tions, behaviours or interests as nor-
malised by numerous women starting
from a certain age band; b) in every-
day life, women tend to have less time
than men to empower themselves and
make the step to report discrimination;

Graph 1. Discrimination and gender

0.2%
2.7% 1.9%

c) fear or shame in certain infringe-
ments of women’s rights, which makes
them unable to report them; d) difficulty
in recording situations of discrimination
towards women that are not situations
of gender violence; e) assimilation in the
workplace of differences in pay scales
as non-discriminatory; and, finally, as
indicated in Section 3. ‘Methodology’,
f) the significant diversity of municipal
services such as PIAD, SARA, UTEH,
SAH, SAS, etc. (within the Area of Social
Rights, Global Justice, Feminisms and
LGTBI) dedicated to the feminist move-
ment may prevent certain complaints
from reaching the Board.

This report also incorporates the cate-
gory group or collective, which reflects
situations of discrimination that affect
several people at a time, which repre-
sents 5% of the recorded cases.

= Male
m Female
m Group or collective

= Notreflected in
these categories

B Sometimes one gender,
sometimes another

No data



Graph 2. Discrimination and gender 2018 - 2019 *©
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The age group most affected by cases
of discrimination, or the group that re-
ported them the most, is the 25 to 39
band, with 30% of the total, followed
closely by the 40 to 64 band, with 27%,
as shown in Table 17 and Graph 3.

Table 1. Discrimination and age °

Age band # %
Oto 14 3 0.7
15to 24 54 13.1
25to 39 126 30.3
40to 64 106 26.6
Over the age

of 65 17 4.4
Group or 16 3.7
collective

No data 89 21.3
Total 411 100%

'® The age bands have been revised in the 2019 report
and new categories added, such as ‘group’ or ‘col-
lective’, for which no data was collected in 2018.

W 2019
Wi 2018
o, 9:3%
27 A)- 0.2% 0% 1.9% 0.8%
Not reflected Sometimes No data
in these one gender,
categories sometimes

another

" The gender categories have been revised in the
2019 report and new ones have been added.
Consequently there is no data for some catego-
ries in the comparison with the 2018 report.

Graph 3. Discrimination and age
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Table 2. Discrimination and
administrative situation

Administrative

situation # %
\(/I\élr’flrll/r’lﬁ’lczl)onal ID 237 577
Irregular 30 7.3
Asylum seeker 16 3.9
Refugee 2 0.5
No data 126 30.7
Total 411 100%

This year, the administrative situation
of the person affected was also taken
into account, as Table 2 shows, in order
to draw attention to the different prob-
lems suffered by people in an irregular
administrative situation and the added
lack of protection this entails in terms
of reporting cases of discrimination. In
this report, the figures show that 12%
of people who reported situations of
discrimination were in an irregular ad-
ministrative situation (7%), were seek-
ing asylum (4%) or were refugees (0.5%),
all circumstances which, to a lesser or
greater degree, may entail added vul-
nerability when reporting situations
of discrimination.

4.2. Who

In 2019, individuals (156 cases) and pri-
vate organisations or companies (149
cases) continued to be the main discrim-
inating parties, at around 73% of cases
(Graph 4): 10% higher than the cases
recorded in 2018. The law enforcement
agencies rose from 7% to over 10%, as
shown in Graph 5, where the 2018 and
2019 data are compared. As regards the
public administration, there was a drop
from 30% in 2018 to 16% in the cases
analysed in 2019. If we focus on abso-
lute numbers, the drop is not as sharp,
from 79 cases in 2018 to 68 in 2019. The
fall in percentage level may be condi-
tioned by widening the collection of dis-
crimination cases to categories such as
sexual orientation, gender expression
or identity, language or socio-economic
position, where the public administra-
tion does not play such a prominent role
as a discriminating party.

Graph 4. Who discriminates

0.5%

m Individuals m Law
enforcement
m Private organisations/ agencies
companies
No data
m Public

administration



Graph 5. Who discriminates 2018 - 2019
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Out of the discriminations exercised in
private organisations and companies,

On the subject of discriminating parties,
one of the problems reported this year

was banking institutions denying or re-
strictingaccess to services or establish-
ing more requirements for certain peo-
ple, mainly due to the person’s status
as a foreign national. In 2019, 8 discrim-
inations of this type were recorded.

included in Table 3, 45 cases were per-
petrated by an employee, while in sec-
ond position, there were practically the
same number of discrimination cases
stemming from private security (27)
and senior management (23).

Many migrants in a regular situation and in the process of regularising their status report
discriminatory situations in the form of refusals, restrictions or added requirements when
opening a bank account. The banking institutions claim that they are invoking criteria re-
garding lack of agreement with the country of origin, protected by Bank of Spain regulations
on money laundering and funding of terrorist activities, without clarifying whether this situ-
ation is a mandatory or simply recommendable directive from the higher banking hierarchy
in each country to the organisations in its territory. In some cases, the person affected finds
a solution through an institution other than the one that denied them access to a bank ac-
count. Work is being carried out in each situation so that every person affected can submit a
personalised letter adapted to the situation to the corresponding banking institution. Barce-
lona City Council has contacted the Bank of Spain to request the application of the relevant
provisions to guarantee the right to universal access to its bank services.

7 Inthe 2018 report, the ‘individuals’ and ‘private organisations/companies’ categories were analysed together,
whereas in the 2019 report it was decided to separate them. However, the data are unified in the comparative
figures for the purposes of comparison.
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Table 3. Discriminating parties

Individuals 156
Private organisations/ 149
companies

Employee 45
Private security 27
Manager 23
Organisations/associations 20
Organised group 13
No data 21
Public administration 68
Regional 24
Local 22
National 10
Provincial 4
No data 8
Law enforcement "
agencies

Regional 29
Local 8
National 7

Regional and local administrations
amassed the most complaints, with 24
and 22 cases each. As regards law en-
forcement agencies, there is a clear ma-
jority of cases perpetrated by regional
agencies (Mossos d’Esquadra). If the
discriminations committed by public
law enforcement agencies (44) and by
private security services (27) are added
together, the original percentage for law
enforcement and security, 10%, rises to
17% of discriminations.

Focusing now on who carried out the
discrimination and for what reasons,
we can see that individuals were the
main discriminating parties in situa-
tions linked to LGBTI-phobia ' (84), and
in the case of racism and xenophobia
(56), which is also the main motivation
in discriminations committed by law en-
forcement agencies (33). The public ad-
ministration, meanwhile, was the main
discriminating party in the spheres of
health (11) and disability (23). In the lat-
ter case, at the same level as private or-
ganisations or companies (23), which are
also the main discriminating parties in
cases motivated by aporophobia (13) and
linguistic discriminations (29).

'® Table 3 takes as its reference all recorded cases
(411) and looks at who discriminates in each case,
bearing in mind that there may be more than one
discriminating party in each situation.

" In this report we analyse LGBTI by means of the
sexual orientation, identity and gender expres-
sion indicators. We analyse racism and xenopho-
bia using the racialisation and ethnic/national
origin indicators (see Section 4.4. Why).



Table 4. Who discriminates and for what reason

Reasons for Public Law enforce- Private organisa- -
R - . . . . Individuals

discrimination administration mentagencies tions/companies

Racialisation and 12 33 49 56

ethnic/national origin

Sexual orientation,
gender identity and 4 3 24 84
gender expression

Disability 23 0 23 7

Language 12 4 29 0

gfﬁisgeconomic 1 5 13 10 -

Health 1 0 8 5 Barcelona
Discrimination

Religion 3 2 4 5 ::;j:‘t’zto‘j;y

Gender 1 0 9 2

Ideology 1 0 1 3

Age 0 0 2 1

20 Table 4 takes all the reasons for discrimination
(443) as a reference and looks at who is the dis-
criminating party in each case.
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4.3. Where

As for where the discriminatory situa-
tions took place, the data focuses on
both the district and the contextin which
the event took place (in the public or pri-
vate sphere). Infographic 3 shows the
district where most discrimination cases
continue to be recorded is Ciutat Vella
(19%), followed by Eixample (11.4%) and
Sants-Montjuic (10.9%), with practically
the same number of cases, 47 and 45, re-
spectively. If we focus on the comparison
shown in Graph 6 of the number of cases
recorded by district in 2018 and 2019, we
can see how Sants-Montjuic nearly dou-
bled the number recorded compared to
the previous year, while Gracia, Nou Bar-
ris and Sant Marti reduced the number
compared to 2018.

Infographic 3. Discrimination by district

EIXAMPLE

SANTS -
MONTJUIC

45

Sphere Barcelona city: 33 Other: 21

However, it must be noted that in more
than 24% of cases the district was not
specified, and that given the low report
rates in the field of discrimination, it is
difficult to know whether these are in-
deed the districts where the most dis-
crimination occurs or the figures simply
reflect better data collection in these
districts, given the presence of the
OND’s and the Board of Organisations
members’ headquarters and areas of
action in these neighbourhoods.

14

T

NOU 11

BARRIS

12

Not specified: 98



Graph 6. Discrimination by district 2018 - 2019
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As for the specific context where the
situations happen (Table 5), there is a
balance between public and private
spaces, with 196 and 206 cases, re-
spectively. Looking more closely at
where exactly the discriminations take
place, we see that, in the public space,
the most cases are reported in the
city’s parks and on its streets, beach-
es and squares, with 97, followed by
transport (41), mainly on the Barcelona
metro. In the private sphere, the spaces
where the most discriminations occur
are houses, flats and dwellings (42) and
bars and restaurants (34).

Sarria -
St. Gervasi

Gracia

Horta -
Guinardé

Nou
Barris

Sant
Andreu

W 2019
i 2018
30
24
35
Barcelona
Discrimination
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Sant Report 2019
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Table 5. Where is the discrimination taking place *'

Public (196) Streets, parks, beaches, squares 97
Public facilities 98
Transport stations or means of transport 41
Hospitals 18
Citizen help and information offices and courts 9
Schools 7
Police premises 5
Sport, cultural and social centres 3
Hostels or shelters 2
Libraries, museums and exhibition venues 2
* CIE (alien internment centres) 2
Barcelona The media 2
Discrimination
Observatory Concert halls and conference centres 1
Report 2019
Other 6
Online and telephone services 1
Private (206) Private facilities for public access 91
Restaurants and bars 34
Leisure centres 14
Shops 1"
Assistance and service offices 9
Hotels, hostels and shelters 8
Transport stations 3
Market 1
Museums and exhibition venues 1
Other 10
Private facilities where access is subject to prerequisites 99
Houses, flats and dwellings 42
Companies and organisations 23
Schools, hospitals and sports centres 1"
The media 6
Leisure centres 5
Concert halls, conference centres and pavilions 2
Assemblies 1
Libraries, museums and exhibition venues 1
Other 8
Online and telephone services 16

Other (18)

2 The total for places where discrimination occurred (420) does not coincide with the total for situations
reported (411) because in some cases the discrimination was recorded in more than one location.



To tackle the high percentage of dis-
criminatory situations that take place
in public space, the City Council is pro-
moting an initiative, through the Office
for Non-Discrimination (OND) and the
Office for Co-existence (OC), known as
the Byelaw of measures to promote and
guarantee citizen co-existence in Bar-
celona’s public spaces. The Office for
Non-Discrimination government meas-
ure of July 2017 declares that one of
the functions that should be incorpo-
rated into the OND is the power to im-
pose sanctions for discriminatory acts.
To boost this function, work was done
internally in the municipal structure to
coordinate and share different channels
of action in this field. As a result of this
work, in 2018, the OND began to collab-
orate with the OC to support adminis-
trative sanctions with reasoned legal re-
quests, alongside the reports written by
the Guardia Urbana (GUB — city police).
These reports were the tools developed
by Operative Procedure 15/18 on ‘Guide-
lines for the detection, prevention and
operative management of discriminatory
conduct’, which had been drawn up by
the GUB, the OC and the OND.

This procedure boosts GUB officers’
power to apply the Byelaw, specifically
against ‘conduct in the public space that
violates people’s dignity and discrimina-
tory behaviour’. It also enables the OND
to assist victims of discrimination. At
the same time, this channel aims to pro-
vide a response to situations of racism
that occur in public spaces, and com-
bines penalising strategies with educa-
tion around these situations, opening up
the possibility of alternative sanctions,
linked to training and community work,
as another awareness-raising and pre-
vention formula. Within these cases of
racism, work has been carried out with
organisations such as SOS Racisme to
monitor and assist victims in the report
process. The activity carried out with this
combined methodological tool has led to:

46 reports made in 2019, 5 of which were
managed by OND to assist the victims
as a sanction could not be processed, 4
were cancelled and 37 were processed
as an administrative sanction.

On 22 October 2019, someonein the Line
3 part of Estacié de Sants metro station
sees a man shouting at some boys of
African descent, and decides to inter-
vene to calm the situation down. But
the man, enraged, reacts even more ag-
gressively and begins to insult both the
boys and the person trying to support
the young people with racist slurs and
threats. The person who intervened re-
cords the perpetrator and takes the de-
tails of a witness. They also request the
images recorded by the metro security
cameras that day be withheld and kept.
A report is made based on the byelaw
of measures to promote and guaran-
tee citizen co-existence in Barcelona’s
public spaces, and if the identity of the
perpetrator is certified, the case may be
considered a violation of Article 16.1 of
this byelaw, which establishes that: ‘In
the public space, it is forbidden to con-
duct oneself in a way that violates peo-
ple’s dignity or behave in a discrimina-
tory way, whether xenophobic, racist,
sexist or homophobic, or against any
other personal or social condition or
circumstance, through writing or aloud,
by insulting, mocking or intentionally
irritating a person, subjecting them to
psychological or physical coercion, as-
saulting them or displaying any other
degrading behaviour’. This infraction
is considered serious and entails the
sanction provided for in Article 17.1 of
the same regulation, which consists of a
fine of between 750.01 and 1,500 euros.
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Another significant location for discrim-
ination, as shown by both the quanti-
tative data collected and the discrim-
inatory trends noted by the Board of
Organisations, is transport. As noted
in section 4.2.‘Reasons for discrimi-
nation’, one of the most worrying sit-
uations in this context is physical as-
saults against LGBTI people. To tackle
these particularly serious situations,
which violate the physical and moral
integrity of the people affected, Barce-
lona City Council and the Observatory
Against Homophobia are working on
guidelines regarding violence related
to affective, sexual and gender diver-
sity on public transport. In this area,
a protocol for action against LGBTI-
phobic aggressions has been created
with participation from the OND, the
LGBTI Centre Barcelona and the city’s
LGBTI organisations, mainly the Obser-
vatory Against Homophobia.

Another important area in which dis-
crimination must be tackled is schools,
through detection of and action against
discriminatory dynamics in primary and
secondary classrooms. The axes of dis-
crimination detected most commonly in
this area are racism and xenophobia, Is-
lamophobia, LGBTI-phobia and gender-
based discrimination. The focus is on
the group dynamic, with a view to de-
tecting situations that go unnoticed,
either because they are normalised
and not treated as seriously as they
should be, both by the pupil’s peers
and by the school institution itself, or
because teachers do not detect them.

Important work is being carried out
in this area by Fil a UAgulla, through
the ‘Benvinguda diversitat’ (‘Welcome
Diversity’) project, subsidised by Bar-
celona City Council. This is an initia-
tive that assists schools for two years,
training teachers, working with families
and the community, and carrying out
activities in classrooms, with the ulti-
mate goal of making teachers more able
to detect discriminatory dynamics and
giving them the tools and skills to man-
age conflict and promote harmonious
co-existence.

Another notable initiative is the ‘Schools
for equality and diversity’ 2 programme,
born from the Barcelona Education
Consortium’s unified programme call,
with participation from the Depart-
ment of Citizen Rights at Barcelona City
Council. The duration of this programme
is three years, during which teachers
are trained and advised on the preven-
tion of discrimination based on the axes
of sexual and gender diversity, diver-
sity of origins, religious diversity and
functional diversity. From the second
year, the schools have access to a cat-
alogue of workshops they can request
to do with their pupils in the classroom,
with a view to teachers being able to
replicate them after the three-year
programme. During the 2018-2019 ac-
ademic year, 13 schools (9 primary and
4 secondary) participated and in 2020 6
more are expected to join them.

?2 https://igualtatidiversitat.edubcn.cat/
el-programa/els-centres
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4.4. Why

Here, the reasons behind situations of
discrimination recorded in 2019 are col-
lected. As Graph 7 shows, racism and
xenophobia continue to be the main
cause of discrimination in the city, ac-
counting for more than 33% of the cases
reported. As in 2018, the second cause is
LGBTI-phobia, accounting for 26% of the
total, followed by disability-motivated
discrimination motivated, representing
11% of the total. Language discrimina-
tion increased in 2019%, becoming the
fourth cause at 10%, with discrimina-
tion for socio-economic reasons total-
ling nearly 7% of reported cases and
health-motivated cases around 6%.

Graph 7. Reasons for discrimination *
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2 A decisive factor in this case was the addition
of the Platform for the Language to the Board
of Organisations.

% Hereinafter, the graphs that show the different
areas of discrimination can be identified with
the same colour.

Graph 8 displays a comparison of the mo-
tivations behind the discriminations re-
corded in 2018 and 2019. We can see how
the cases motivated by racism and xeno-
phobia, together with LGBTI-phobia, con-
tinue to lead the causes of discrimination
in the city. They are also the ones growing
the most in absolute numbers, especially
cases of discrimination against the LGBTI
community, which almost doubled those
of 2018. The figures relating to language
discrimination and discrimination moti-
vated by the person’s socio-economic po-
sition have also grown considerably com-
pared to the numbers for 2018, coinciding 39
with the incorporation of the contributions

made by organisations working in those Barcelona
. .. . . Discrimination
areas of discrimination during 2019 . Observatory
Report 2019

Graph 8. Comparison of 2018 and 2019 reasons
for discrimination
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% More specifically, key for these two areas of discrimination
have been the contributions from the Platform for the Lan-
guage and the Homeless Persons Care Network (XAPSLL).
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Racism and xenophobia

»> By discrimination motivated by racism,

we mean any discrimination based on a
belief or attitude that one group is natu-
rally superior to another, both individu-
ally and institutionally. In this case, the
group is identified by skin colour or fic-
titious attribution to a supposed race.
On the other hand, we deem discrimi-

5 nation expressed through xenophobia

to be any discrimination motivated by
an irrational fear or rejection of people
from other countries or ethnicities. Nor-
mally, both racism and xenophobia tend
to cross over with the socio-economic
axis, as discrimination tends to be di-
rected towards people with few eco-
nomic resources. The indicators used in

> this report are racialisation and ethnic

and national origin.

According to the table 6, people who
identify as Maghrebi or Arab are the most
affected, with 43 recorded cases. Situa-
tions of discrimination towards black and
Latin American people total 26 and 20
reported cases, respectively. As for the
discriminating party (Graph 9), there is a
clear majority of discriminations com-
mitted by individuals (37%), closely fol-
lowed by private organisations or com-
panies (33%); discriminations made by
law enforcement agencies (22%) are also
relevant (see section 4.2. ‘Who’).

If we look at the comparison of who dis-
criminates due to racism and xenopho-
bia for 2018 and 2019 in Graph 10 we see
the main trend that can be observed is a
significant percentage reduction in pub-
lic administration discrimination in the
case of racism and xenophobia, which
fell from 18% to 8%.

A discriminatory practice that has con-
tinued to occur in the city, and is direct-
ly linked to racism and xenophobia, is
police arresting or stopping and search-
ing citizens based on racial profiling,

Table 6. Who is discriminated against
for racism and xenophobia

Racialisation and ethnic/

. .. 148
national origin
North Africans or Arabs 43
Black people 26
People from Latin America /

. 20
native features
Ethnic Roma people 10
People from South-East Asia 3
Other 4
Not specified 42

Graph 9. Who discriminates due to
racism and xenophobia

m Individuals m Law enforcement
agencies

m Private organisations/ m Public
companies administration



Graph 10. Who discriminates due to racism and xenophobia 2018 - 2019 *
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which has affected people of colour, mi-

& grants and people of Romani ethnicity,

mainly. During the checks, in many

cases, these people’s rights were in-

fringed beyond the racism and xeno-

phobia inherent in the decision to stop

them due to their skin colour or physical

characteristics. Physical and psycho-

logical attacks were reported, person-

al belongings were confiscated, false

attributions of crimes were made and

arrests without a concrete reason took

place. This was one of the situations

most commonly faced by organisations

that work with young migrant people,

which condemn the normalisation of

this discriminatory practice and the vul-

nerability of the young people involved,

which makes it hard for them to follow

organisations/companies’ categories were ana- up on the case. What .sta.nd's °U_'t here
lysed together, whereas in the 2019 report it was are the 40 cases of discrimination re-
decided to separate them. However, the data are corded in streets, parks, squares and on
unified in the comparative figures for the pur- beaches, and the 17 reported on public
poses of comparison. transport, which are included in Table 7.

% In the 2018 report, the ‘individuals’ and ‘private
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Table 7. Where there is discrimination due to racism and xenophobia 2018 - 2019 ~

2019 2018
# % Hhe # %
Public 74 474 3 50 47.6
Streets, parks, beaches, squares 40 25.6 t 22 21
Public facilities 33 21.2 N 28 26.7
Transport stations or means of transport 17 14
Citizen help and information offices and courts 4 2
Hospital centres 2 1
Libraries, museums and exhibition venues 2 0
Schools 2 5
42 CIE (alien internment centres) 2 0
Police premises 2 2
gia;t?ﬁ:grnz\tion The media 1 0
Observatory Hostels or shelters 1 0
Report 2019
Prisons 0 1
Sport, cultural and social centres 0 1
Other 0 2
Online and telephone services 1 0.6 T 0 0
Private 77 49.4 54 51.4
Private facilities for public access 32 205 N 34 324
Restaurants and bars 15
Shops 6
Leisure centres 3 12
Hotels, hostels and shelters 2
Markets 1 4
Assistance and service offices 1 12
Museums and exhibition venues 0 1
Other 3 5
Private facilities where access is subject to prerequisites 41  26.3 (N 15 14.3
Houses, flats and dwellings 20 5
Companies and organisations 1" 0
The media 4 0
Leisure centres 2 5
Assemblies 1 0
Concert halls, conference centres and pavilions 1 1
Schools, hospitals and sports centres 0 2
Other 1 2
Online and telephone services 2 1.3 T 1 1
Not specified 2 1.3 4 3.8
Other 5 3.2 1 1
Total 156 100 105 100




Avyoung person is looking at his two mo-
bile phones on the Barcelona metro and
is stopped by officers of ‘public safety
brigades’, who assume that the phones
are stolen. They take him to the station
inspector, who alerts the Mossos d’Es-
quadra (Catalan police). The young per-
sonisinan irregular situation and has a
deportation order, and is transferred to
the Spanish Policia Nacional station. He
is then transferred to the alien intern-
ment centre, before being deported.
This is a clear example of discrimination
through racial profiling, which especial-
ly affects people of colour, foreign na-
tionals and people of Romani ethnicity,
carried out by public transport inspec-
tors and law enforcement agencies,
whether public, private or individual, as
in this example.

Table 8. Who is discriminated against
forreligious reasons

Religion 14
Islamophobia 1"
Anti-Semitism 3

2 The arrows show if there was a rise or fall in
percentage terms (not in absolute numbers) be-
tween 2018 and 2019.

% The total number of settings where discrimina-
tion took place due to racism and xenophobia
(156) does not correspond to the total number of
situations reported (148) because in some cas-
es the discrimination was recorded in more than
one location.

The platform of organisations Pareu
de Parar-me (Stop Stopping Me), made
up of SOS Racisme, the Secretariat Gi-
tano Foundation, the Bayt al-Thaqafa
Foundation and lIridia, among others,
condemned this discriminatory practice
following the publication of the report
‘Appearance is not a reason. Police iden-
tifications through racial profiling in Cat-
alonia’ in late 2018, as well as a guide on
how to protect against, intervene in and
report cases of racial profiling. Accord-
ing to the report’s data, ‘in Catalonia,
54.1% of all identifications target foreign
nationals, while these people represent
only 13.7% of the Catalan population’. In
2019, this initiative collected reports of
racial profiling cases through the plat-
form’s website.

In the specific case of people seeking
asylum, one indirect type of discrimina-
tion (see Section 4.6. ‘Types of discrim-
ination’) is the Administration’s refusal
to assign a Social Security number if the
person does not have a pre-contract or a
contract signed by a company (in prac-
tice, no companies do this). This arbitrary
measure is only applied in Barcelona and
the rest of Catalonia, as the other areas
of Spain already give out Social Security
numbers without a contract. This prob-
lem, which began in 2018, was one of the
main challenges faced by organisations
that work with people seeking asylum
during 2019 in Barcelona.

Focusing on discriminations based on
religious grounds (Table 8), which make
up 14 reports (3% of the total), we see
that in 86% of cases, the discrimination
was also linked to racism and xenopho-
bia. There was also a clear majority of
discriminations linked to Islamophobia,
with 11 cases, compared to 3 of anti-

5> Semitism. Nonetheless, the small num-

ber of discriminatory situations caused
by religious beliefs suggests that this is
one of the areas most affected by low
report rates and that work must be done
to improve data collection so that it bet-
ter reflects the reality of this problem.
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Finally, the lack of cases of discrimina-

5 tion against Romani people — only 10

were reported — is also surprising, but
can be attributed to low report rates
amongthis group. Acommon patternde-
tected by organisations that defend the
rights of Romani people is that, often,
they do not report discrimination com-
mitted by the authorities (police, public
prosecutors, etc.) because they are
afraid of possible reprisals; they believe
the report will not be useful or effec-
tive; they have previously had negative
experiences with the police; or they are
discouraged by procedures that may
be long or expensive or may lead to
secondary victimisation =.

The organisations that fight discrimina-
tion against Romani people condemn
the discrimination that they continue to
suffer in several areas, including health
services, public administration, access
to goods and services, public high-
ways, work, housing, education system,

Discrimination case

On the morning of 19 March, a special-
ist from Secretariat Gitano Foundation
meets with a service user at a bar in Bar-
celona. The aim is to look at some doc-
uments they need to submit. She sits
down first without any problems. When
the young Romani woman sits down,
the waiter comes over and tells them he
cannot serve them. When they ask why,
the waiter replies that he has received
instructions from his boss not to serve
Romani people in the bar. He apologises
and says that it is nothing to do with him,
but that his superior ‘justifies’ it by say-
ing that they ‘bother’ the other custom-
ers. In the end, the person affected ex-
presses that she wants to change bars,
but decides not to fill in a complaint
form. Due to a series of factors linked
to a situation of extreme vulnerability,
many people do not feel that they can
take action against these situations.

Discrimination case

A Maghrebi woman files a complaint of
discrimination due to Islamophobia. She
explains that she needs to do 160 hours
of work experience to be awarded the
qualification to be a leisure leader for
children and young people through train-
ing provided by a company that organises
summer camps for children and young
people aged 3 to 16 years. When she ar-
rives for her first day of work experience,
she is told that she cannot wear the hijab
at work, and is given no more explana-
tions. Later on, during the work experi-
ence, she is told that she must not speak
to the Maghrebi children and young peo-
ple participating in the camp in Arabic.
Finally, on her last day of work experi-
ence, she is instructed to spend the day
carrying out cleaning and maintenance
tasks on the site. A month after the work
experience, the company management
writes to inform her that she has failed
the training and will not be awarded the
qualification. In the arguments put for-
ward by the company, there is no refer-
ence to behaviour associated with her
native language or her way of dressing;
instead, they refer to technical issues as-
sociated with the ability to apply leader-
ship regulations in leisure camps. Legal
advice is given to the person affected,
who discovers that a criminal complaint
would not be successful and it would be
difficult to challenge the work experience
assessment through administrative ac-
tion. A written complaint is made to the
Catalan Government’s Youth Depart-
ment. In the end, a mediation process
takes place and the woman agrees to
finish the work experience in an adapted,
personalised way elsewhere.

9 Conclusions drawn from the Annual Secretariat
Gitano Foundation Report 2019.

30 According to the European survey EU-Midis I,
carried out by the European Union Agency for
Fundamental Rights, this segregation affects
31% of children of this ethnicity.

31 www.noquierounaescuelasegregada.org
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and police and other security services.
This discrimination is more pronounced in
the case of Romani people from Eastern
Europe, due totheirdual statusas migrant
people and of Romani ethnicity. Currently,
this group lacks visibility and is extremely
vulnerable, which makes it more difficult
to identify cases of discrimination and,
therefore, to report them. Meanwhile, the
school segregation imposed on Roma-
ni people® in Barcelona continues to be
one of the main discriminatory situations
this group suffers and is one of the main
focuses of organisations like the Secre-
tariat Gitano Foundation, which, since
2018, has been raising awareness of this
problem with campaigns like #NoVull-
UnaEscolaSegregada (‘l don’t want a seg-
regated school’) .

LGBTI-phobia

> By discrimination based on sexual orien-

tation, we mean discrimination against
gay, lesbian and bisexual people. Sim-

> ilarly, discrimination based on gender

identity targets trans and intersex peo-

> ple and discrimination based on gender

expression is suffered by people associ-
ated with these groups, even though they
are not part of them. People who belong

o to the LGBTI collective are removed from

what is known as heteronormativity,
which refers to a society in which being
heterosexual is considered ‘normal’, and
any conduct or image that diverges from
this ‘normality’ may lead to discrimina-
tions, which are covered in this report

»> under the category LGBTI-phobia.

According to data collected in 2019 (Ta-
ble 9), homophobia (hatred or rejection
of gay people) is the main reason for dis-
crimination within the LGBTI-phobia cat-
egory, or at least the most reported one,
with 60 cases; in second place is trans-
phobia, or discrimination against trans
people, which makes up 23 of the report-
ed cases of LGBTI-phobia. There were 15
cases of lesbophobia, or discrimination
against lesbian people, while there were
14 situations of discrimination against
the LGBTI collective in general.

Table 9. Who is discriminated against
for LGBTI-phobia

Sexual orientation, gender

identity and gender expression 114
Homophobia 60
Transphobia 23
Lesbophobia 15
LGBTI-phobia 14

No data 1
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As for who is carrying out this discrim-
ination against this group, it is mainly
individuals (73%), followed by private
organisations and companies, with a
total of 21% cases. In terms of the type
of infringement of rights, the LGBTI col-
lective recorded the most physical as-
saults of all groups, with 38 cases (see
section 4.5. ‘Rights infringed’).

Table 10 shows where discrimination
against the LGBTI community takes
place, with streets, parks, beaches and
squares (40 cases) in first place as the
main focus of the situations reported. If
we look at the comparison with 2018, a
percentage increase from 28% to 34%
can be seen compared to last year. Still
in the public space, 14 discriminatory
situations were reported in stations
or on various means of transport. This
data coincides with the trend observed
by city organisations who work in this
area and who are particularly con-
cerned by physical aggression towards
LGBTI people, notably the attacks in the
public transport sphere in Barcelona
(see Section 4.3. ‘Where’).

Graph 11. Who discriminates due to
LGBTI-phobia

3.5% 2.6%

m Individuals m Public
administration

m Private organisations/ m Law enforcement
companies agencies

Ayoung man is beaten by a group of four people while travelling by metro (Line 1). The attack
takes place at six in the morning on the steps at Urquinaona station. Soon after, two securi-
ty guards appear and inform the Mossos d’Esquadra and medical services. The young man
is taken to hospital, where his significant injuries, especially on his face, are treated. The
person affected denounces the situation through social media and the incident is reported
in the media, which results in public condemnation, where various social and institutional
agents and political personalities reject this discriminatory act. This procedure is comple-
mented by psychosocial assistance. Barcelona City Council acts as the popular prosecution

inthe case.



Table 10. Where there is discrimination due to LGBTI-phobia 2018 - 2019 **

2019 2018
# % ™ # %
Public 62 535 ¥ 34 55.7
Streets, parks, beaches, squares 40 34.5 1t 17 27.9
Public facilities 22 19 N 16 26.2
Transport stations or means of transport 14 6
Hospital centres 2 3
Police premises 2 2
Schools 1 2
Sport, cultural and social centres 1 1
Citizen help and information offices and courts 1 2
Other 1 0
Online and telephone services 0 0 v 1 1.6
Private 53 457 1 27 443
Private facilities for public access 27 233 t 10 16.4
Restaurants and bars 9 0
Leisure centres 8 7
Shops 2 0
Hotels, hostels and shelters 3 0
Assistance and service offices 1 2
Markets 0 1
Other 4 0
Private facilities where access is subject to prerequisites 25 21.6 N 177 279
Houses, flats and dwellings 9 12
Companies and organisations 6 0
Schools, hospitals and sports centres 6 2
The media 2 0
Leisure centres 1 3
Other 1 0
Online and telephone services 1 0.9 1t 0 0
Other 1 0.9 0 0
Total 116 100 61 100

32 The arrows show if there was a rise or fall in
percentage terms (not in absolute numbers) be-
tween 2018 and 2019.

3 The total number of settings where discrimina-
tion due to LGBTI-phobia took place (116) does not
correspond to the total number of situations re-
ported (114) because in some cases the discrimi-
nation was recorded in more than one location.
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Another key area in fighting discrimina-
tion against LGBTI people, on which spe-
cial emphasis has been placed this year,
is schools. On this subject, the publi-
cation ‘LGBTI-phobia among children
and teenagers: A social problem to be
solved’* is notable. This is a conceptual
approach to affective, sexual and gender
diversity that aims to unpick the phe-
nomenon of bullying in schools based
on sexual orientation, gender identity
or gender expression (SOGIE), its main
characteristics, protocols for action and
various resources and good practices
carried out by institutional and social
agents in the field.

34 Dossiers de Debats Catalunya Social: Propostes
des del Tercer Sector (Social Catalonia Debate
Dossiers: Proposals from the Third Sector), pub-
lished in issue 58, in November 2019, as a result
of a commission made by the Catalan Round Ta-
ble of Third Social Sector Organisations and the
Children’s Platform of Catalonia (PINCat) to the
Observatory Against Homophobia.

@
o

Definition of disability that appears in Royal Leg-
islative Decree 1/2013, of 29 November, approving
the revised text of the General Law on Rights of
Persons with Disabilities and their Social Inclusion.

@
>

According to data from the Catalan Ministry of
Labour, Social Affairs and Families.

©
<

According to data from the Ministry of Labour,
Social Affairs and Families, in 2018, the number
of people with an assessed physical disability in
Barcelona was 83,572, which represents 5.11% of
the city’s population (1,636,762 inhabitants, ac-
cording to IDESCAT).

Disability

Disability is a situation that results from
the interaction between people with
foreseeably permanent deficiencies and
any type of barriers that limit or prevent
their full and effective participation in
society, on equal terms with others.®
According to the latest data available, in
2018, there were 145,347 people with
some recognised degree of disability
living in Barcelona.

In table 11 we can see that, out of 50 cas-
es recorded in 2019, 90% refer to discrim-
inations due to a physical disability.*
And that the main discriminating parties
in this area are, with 43% of cases each,
the public administration and private
organisations and companies (Graph
12). If we compare the data with 2018
(Graph 13), we see how the same pro-
portion is maintained, although a slight
percentage increase can be observed as
regards cases of discrimination by the
public administration and an increase in
the case of individuals, private organisa-
tions and companies.

Table 12 provides detailed data on
where disability discrimination takes
place in Barcelona. Comparing the data
collected in this area in 2018, it shows
an inverse trend with regard to discrimi-
nation in the public and private spheres.
Thus, discriminatory situations motivat-
ed by disability compiled in 2018 were
61.7% of cases in the public sphere and
38.3% in the private sphere. In 2019, the
percentages were 36.5% and 61.5%, re-
spectively. What stands out this year
in the public sphere are the 10 cases
recorded in transport stations or on
means of transport, and in the private
sphere, the 12 cases that took place in
houses, flats and dwellings.



Table 11. Who is discriminated against
for reasons of disability

Disability 50
Physical 45
Intellectual 3
Visual 1
No data 1
49
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Graph 12. Who discriminates against Graph 13. Where there is discrimination for Report 2019
people with a disability reasons of disability 2018 - 2019 *
W 2019
W 2018

56.6%

Public
administration

59.6%

43.4%
Individuals /

Business 7
m Public m Individuals

40.4%
administration A

m Private organisations/
companies

0% 10% 20% 30% 40% 50% 60% 70%

% In the 2018 report, the ‘individuals’ and ‘private or-
ganisations/companies’ categories were analysed to-
gether, whereas in the 2019 report it was decided to
separate them. However, the data are unified in the
comparative figures for the purposes of comparison..
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Table 12. Where there is discrimination for reasons of disability 2018 - 2019 *

2019 2018
# % L # %
Public 19 365 29 61.7
Streets, parks, beaches, squares 1 1.9 v 7 14.9
Public facilities 18 34.6 1 13 27.7
Transport stations or means of transport 10 7
Schools 3 1
Hospitals 2 1
Concert halls and conference centres 1 0
Hostels or shelters 1 0
50 Sport, cultural and social centres 0 2
Citizen help and information offices and courts 0 1
giaggﬁtgrnz\tion Other 1 1
Observatory Not specified 0 o 9 19.2
Report 2019
Private 32 615 18 38.3
Private facilities for public access 12 2341 Mt 7 14.9
Assistance and service offices 3 4
Transport stations 2 0
Hotels, hostels and shelters 2 1
Museums and exhibition venues 1 1
Leisure centres 1 1
Restaurants and bars 1 0
Other 2 0
Private facilities where access is subject to prerequisites 20 38.5 t 9 19.2
Houses, flats and dwellings 12 4
Schools, hospitals and sports centres 3 3
Companies and organisations 1 0
Leisure centres 0 2
Other 4 0
Not specified 0 0 2 4.3
Other 1 1.9 0 0
Total 524 100 47 100
% The arrows show if there was a rise or fall in “0 The total number of settings where discrimination
percentage terms (not in absolute numbers) be- took place due to disability (52) does not corre-
tween 2018 and 2019. spond to the total number of situations reported

(50) because in some cases the discrimination
was recorded in more than one location.



In the elections of 28 April 2019, a per-
son goes to their polling station in the
district of Sant Marti, in the Olympic
Village neighbourhood, and finds that
the building is not accessible. To solve
the issue, the staff has to bring the bal-
lot box out into the street so that the
person can vote. The person is given
information on a campaign that fights
discrimination relating to the political
participation of people with disabilities,
the aims of which include ‘ensuring that
premises and materials involved in elec-
toral campaigns, political debates, and
political parties’ manifestos and web-
sites are accessible and include people
with disabilities. It must also be guar-
anteed that all people with disabilities,
including those who live in institutions,
can exercise their right to vote in secret
and independently in all elections, and
they must have the necessary support
to do so.” The person is also advised to
report the situation to various bodies:
1. Barcelona Education Consortium;
2. Area of Promoting Accessibility and
Removal of Barriers, 3. Office for the
Defence of Civil and Political Rights.
The person also reports the situation to
the Municipal Institute for People with
Disabilities at Barcelona City Council.
In the end, the route to vote is changed
and made accessible. In the municipal
elections in May, this person is able to
vote on equal terms with others.

During 2019, as noted by members of
the Board of Organisations that work
in the disability sphere, the main types
of disability discrimination were those
caused by a lack of accessibility. This
problem has direct consequences on
many areas of life, such as the right to
vote, as various cases were reported of
people being unable to vote during the
April general election and the May local
elections due to the poor accessibility
of their polling station.

On this subject, the ECOM Federation
has condemned Instruction 5/2019 from
the Electoral Commission, as it deems it
discriminatory. This instruction grants
presiding officers, poll watchers and
candidate representatives the power to
assess, subjectively and interpretatively,
the capacity to vote of people with disa-
bilities. Under no circumstances should
this be their role, as reported by various
organisations in the sector, including the
Catalan Ombudsman’s Office and the
Catalan Ministry of Labour, Social Affairs
and Families. In 2019, COCARMI, an or-
ganisation that unites all the federations
of people with disabilities in Catalonia,
launched a campaign to defend the right
to vote of people with disabilities.

Organisations like Dincat, which also
defends the rights of people with disa-
bilities, deem the right to accessibility
a ‘cross-cutting’ right, as it articulates
and facilitates other rights. An example
of the discriminatory nature of not re-
specting the right to accessibility (espe-
cially cognitive) and its consequences
on other rights is provided precisely by
participation in political life. If electoral
manifestos, polling stations, voting pro-
cesses, and all the information needed
to exercise the right to participate in po-
litical life are not accessible, this partici-
pation is rendered impossible.
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A mother wants to sign her son with an
intellectual disability up to lessons in a
municipal pool, but she is told that she
cannot as lessons are currently not be-
ing organised, which is not true. This
situation is a characteristic example
of various cases reported during 2019,
where people with intellectual disa-
bilities are excluded from community
facilities, such as swimming pools and
community centres, and from private
spaces like bars and night clubs.

Participation in political and public life,
in culture, in leisure and sports, in the
city, in public facilities and services,
in information and communication, in
the expression of opinions and deci-
sion-making and, in general, in all ac-
tivities and processes in which citizens
participate is possible for people with
an intellectual disability if they have the
right support and do not come across
barriers of any kind. These organisations
condemn the discrimination this group
continues to suffer. In 2019 there were
reports of exclusion from public spaces,
such as swimming pools and communi-
ty centres, and private spaces, like bars
and nightclubs.

Another key factor in this area has been
the update to the study ‘Economic in-
justice for people with disabilities in
the city of Barcelona’, which quanti-
fies how much extra economic effort
people with disabilities and their fami-
lies have to make to maintain the same
standards as those in their immediate
environment without disabilities. The
study concludes that people with disa-
bilities suffer economic injustice that,
on average, can be valued between
17,700 and 41,200 euros annually. These
amounts can rise considerably, depend-
ing on the person’s support needs, in-
direct costs and opportunity costs in-
volved in their situation. The figure also
varies greatly according to the person’s
age and type of disability. In short, the
study highlights the need for public ad-
ministrations to take specific measures
to reduce this injustice, which can even
be a cause of social exclusion.

“ The study was driven by the Municipal Institute
for People with Disabilities (IMPD) and the Cat-
alan Committee of Representatives of People
with Disabilities (COCARMI), and was drawn up
by the International Business School at Pompeu
Fabra University (ESCI-UPF). Experts from or-
ganisations like the ECOM Federation, DINCAT,
the Catalan Mental Health Foundation, ONCE
and others were also consulted.



Language

With regard to language discrimination,
64% of the cases reported were attrib-

Graph 14. Who discriminates for
linguistic reasons

uted to private organisations or compa-
nies, while in 27% of cases, the discrim-
ination was committed by the public
administration itself (Graph 14). As far
as the sphere where language discrim-
ination takes place (Table 13), we can
see it is predominantly in the private
sphere, in 60% of cases, compared to
33% of those that occurred in the public
sphere. Particularly noteworthy are the
10 cases recorded in restaurants and
bars and the 10 reported on online and
telephone services.

One type of paradigmatic case that
continued to be reported in 2019 was a
hostile attitude to the use of Catalan in
public-facing services, from both pri-
vate and public entities. According to or-
ganisations that work to defend linguis-
tic rights, hostility towards or rejection
of people who use Catalan in everyday
contexts cannot be considered an iso-
lated case under any circumstances. On
the contrary, it shows a certain linguistic
ideology, linked to a monolingual con-
ception of the Spanish State that con-
siders the use of languages other than
Castilian (Spanish) to be disrespectful.
These discriminations in public-facing
services are a clear infringement of the
linguistic rights recognised in Articles
32 and 34 of the Statute of Autonomy of
Catalonia, and of Article 8.1 of the Com-
merce, Services and Fairs Act.

m Private organisations/ = Law
companies enforcement
agencies

m Public
administration

Three friends go to pick up their car at
the Saba car park in Sants Station. Be-
fore leaving, they ask a security guard
from the Comfica company where
the toilets are. They ask him in Cata-
lan, which is automatically met with a
hostile reaction towards the women;
even though they end up talking to the
guard in Castilian, he shouts at them,
accusing them of a lack of ‘courtesy’
because they spoke to him in Catalan.
This situation of linguistic discrimina-
tion is a type of paradigmatic case that
has continued to be reported in the city
during 2019 and indicates hostile at-
titudes towards the use of Catalan in
services to the public.
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Table 13. Where there is discrimination due to language

# %
Public 15 38
Streets, parks, beaches, squares 4 9
Public facilities 11 24
Transport stations or means of transport 1
Schools 1
Hospital centres 1
Citizen help and information offices and courts 4
Other 4
Online and telephone services 0 0
54 Private 27 60
Barcelona Private facilities for public access 13 29
Discrimination Shops 2
Observatory
Report 2019 Hotels, hostels and shelters 1
Restaurants and bars 10
Private facilities where access is subject to prerequisites 4 9
Concert halls, conference centres and pavilions
Schools, hospitals and sports centres 2
Companies and organisations 1
Online and telephone services 10 22
Other 3 7
Total 45 100

One initiative launched in this area in
2019 was the publication of a manu-
al of basic Catalan vocabulary for the
telecommunications sector, published
by the Indian Cultural Centre, the Sant
Antoni Shopkeepers’ Association, the
Fort Pienc Association and the Associ-
ation of Women from Bangladesh, along
with the Platform for the Language. The
manual is aimed at shopkeepers in this
sector, with a view to guaranteeing cus-
tomer service in Catalan, as required by
law, and protecting the right not to be
discriminated against through denial
of the use of the Catalan language due
to the ethnic origins of Pakistani, Indi-
an and Bangladeshi shopkeepers in the
city of Barcelona.

42 Data provided by the Network of Services for
Homeless People (Diagnosis 2019).

3 The total number of settings where discrimina-
tion due to aporophobia took place (30) does not
correspond to the total number of situations re-
ported (29) because in some cases the discrimi-
nation was recorded in more than one location.



Aporophobia

Aporophobia is the phenomenon ex- &  Graph 15. Who discriminates
pressed through disdain, fear, rejection due to aporophobia

or hatred of or aversion to people in pov-
erty. The indicator used in this report
for this phenomenon is socio-econom-
ic status. In Barcelona, there are 3,696
registered homeless people; 1,027 sleep
rough on the streets, 498 are in settle-
ments, and the rest are housed in public
or private shelters or in social housing. «

If we look at which have been the main
discriminating parties in this sphere
(Graph 15), we see that it is private or-

55

ganisations and companies (43%) and Discrimination
individuals (33%), and that in half the Observatory
Report 2019

cases the discriminatory situations oc-

rred in li in the city, no-
curred public spaces e city, no m Private organisations/ m Law enforcement

tably the 11 cases recorded in streets, companies agencies
parks, squares and on beaches, which

account for 37% of the cases compiled = Individuals ® Public
in 2019, as Table 14 shows. administration

Table 14. Where there is discrimination due to LGBTI-phobia 2018 - 2019

# %
Public 15 %0
Streets, parks, beaches, squares " 36.7
Public facilities 4 13.3
Sport, cultural and social centres 1
Hospital centres 1
Police premises 1
Citizen help and information offices and courts 1
Private 12 40
Private facilities for public access 10 33.3
Assistance and service offices 4
Hotels, hostels and shelters 3
Transport stations 1
Shops 1
Other 1
Private facilities where access is subject to prerequisites 1 3.3
Other 1
Online and telephone services 1 3.3
Other 3 10
Total 304 100
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The discrimination homeless people suf-
fer due to being unable to access decent,
safe housing means they are more ex-
posed to violence of all kinds. According
to the data of aporophobia recorded in
Barcelona this year, in 41% the discrim-
inatory situation materialised as a phys-
ical assault, in the form of violent acts,
fights, theft and assaults (see section
4.5. ‘Rights infringed’).

A trend observed by organisations
working in this area is the rise in record-
ings made of homeless people (with or
without abusive consumption of toxic
substances, mental health issues or
‘unusual’ behaviour) and the subse-
quent sharing of videos, photos and
audio recordings on the internet and on
social media.

A homeless man is in the street, drunk
and in a disturbed state due to the
mental illness he suffers from, when a
group of people record a video of him
with a mobile phone and upload it to
social media. The video goes viral and
starts to be shared via WhatsApp, too.
There are many abusive comments on
social media. Various websites publish
news articles on the video and make
all kinds of derogatory comments. In
response to this situation of discrimi-
nation and infringement of the affected
person’s rights, a mediation process
is carried out with the websites that
shared the video, and in some cases,
the content was removed.

In 68% of cases, the people who sig-
nalled these discriminatory situations
are of the male gender. On a similar
note, a historically concealed problem

» with homelessness is the specific, ag-

gravated consequences on homeless
women. According to organisations in
the city that work with these groups,
60% of women in this vulnerable situ-
ation have experienced violence in the
street, while 19% have been the victim
of sexual assaults. Furthermore, when
they go to support centres, they find
services that are generally oriented to-
wards men, which leads to fear of being
abused again.

To tackle this problem, in 2019, ‘Dones
amb llar’ (Women with a Home) “ was
launched: a pioneering psycho-social
care project aimed at homeless women,
led by the Assis Shelter. Furthermore,
the #capdonasensellar (‘no woman
without a home’) campaign aims to
raise awareness of the reality of home-
lessness as a woman and amass the
resources necessary to open a specific
centre for women, the Rosario Endrinal
Home, which will offer ten safe plac-
es to stay, care and personalised as-
sistance with a gender perspective. It
is also important to note the work that
has been put in for three years now by
Lola, No Estas Sola (Lola, You’re Not
Alone) «, a feminist community action
project that aims to empower women
and raise awareness within the social
fabric of Nou Barris. Lola, No Estas Sola
is based on the reality experienced by
homeless women, on their needs and on
the lack of resources adapted to their

specific needs.

“ www.assis.cat/totes/tag/dones+amb+llar

4 https://lolanoestassola.org
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Health

According to the WHO, ‘Health is a state
of complete physical, mental and social
well-being and not merely the absence
of disease or infirmity’. As Graph 16
shows, the public administration has
been the most discriminatory with re-
gard to the health of the person affect-
ed, with 44% of the cases compiled in
2019, followed by private organisations
or companies, with 32%, and individu-
als, with 24%. If we look at the compar-
ison with the cases compiled in 2018,
shown in Graph 17, we notice that ap-
proximately the same percentage pro-
portion is maintained, with a slight in-
crease in the discriminations exercised
by the public administration in 2019.

Of the total discriminations recorded
this year in the area of health, 68% are

related to mental health, understood &

as the capacity in an individual to form
harmonious relationships with others
and to participate in, or to contribute
constructively to, changes in their so-
cial and physical environment. In this
regard, mental health is the basis for a
person’s and a community’s well-being
and effective functioning. The popula-
tion’s attitudes regarding health in gen-
eral, and mental health in particular,
have changed gradually over time. Now,
health focuses not only on the curative
aspect, but also on environment, risk
factors, lifestyles, health education
and everything else that contributes
to promotion and awareness of health
and prevention of disease. It also looks
at everything that continues to prevent
people with mental health problems
from fully exercising their rights, such
as discriminatory situations.

Looking more closely at the profile of
people affected by this type of discrim-
ination, we see that it is mainly women
aged between 35 and 50, and that 25%
of cases are highly complex situations
to tackle. The main rights infringed are
physical and moral integrity, and the

Graph 16. Who discriminates for reasons
of health

m Public m Individuals
administration

m Private organisations/
companies

Graph 17. Who discriminates for reasons of
health 2018 - 2019

H 2019

i 2018

56%
Public
administration

54.2%

44%

Individuals /
Business

45.8%

0% 10% 20% 30%  40% 50% 60%

4 In the 2018 report, the ‘individuals’ and ‘private or-
ganisations/companies’ categories were analysed to-
gether, whereas in the 2019 report it was decided to
separate them. However, the data are unified in the
comparative figures for the purposes of comparison.
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Table 15. Who is discriminated against for
reasons of health

Health 25
Mental 17
Serophobia 5
Other 2
Not specified 1

Table 16. Where discrimination occurs for reasons of health 2018 - 2019 +

2019 2018
# % L # %
Piblics 13 52 N2 13 54.2
Streets, parks, beaches, squares 2 8 T 0 0
Public facilities 1" 44 N 12 50
Hospital centres 10 7
The media 1 0
Citizen help and information offices and courts 0 3
Hostels or shelters 0 1
Schools 0 1
Not specified 0 0 1 4.2
Privats 9 32 N 9 375
Private facilities for public access 1 4 N2 5 20.8
Leisure centres 1 1
Assistance and service offices 0 3
Transport stations 0 1
Private facilities where access is subject to prerequisites 5 16 N 4 16.7
Houses, flats and dwellings 3 1
Companies and organisations 2 0
Schools, hospitals and sports centres 0 1
Other 0 2
Online and telephone services 3 12 T 0 0
Other 4 16 2 8.3
Total 25 100 24 100

“ The arrows show if there was a rise or fall in
percentage terms (not in absolute numbers) be-
tween 2018 and 2019.



right to health, and the main discrimi-
nating party in the health sphere is the
public administration. As regards the
scene of the events, Table 16 shows that
most discriminations do indeed take
place in hospital centres, with 10 cases
recorded, a figure similar to the 7 com-
piled in 2018.

A person with mental health problems
in crisis is hospitalised involuntarily
with mechanical restraints. The per-
son seems relatively calm and ends
up accepting the hospitalisation, but
they still do not remove the restraints
or attend to the person’s requests. The
restraints are maintained for six days.
This case is representative of the situ-
ation experienced by many people with
mental health problems, which has a
significant impact on them (post-trau-
matic stress, avoidance of the health-
care system, anxiety, etc.). Although
discriminations and infringements of
rights occur frequently among people
with mental health problems in a med-
ical context (carried out by profession-
als and the system itself), this is also
one of the least reported discrimina-
tions. It is reported in very few cases
due to fear ('l will have to be admitted to
the centre again, and next time it will be
worse’), ignorance (normalisation of re-
straints and lack of knowledge of rights
as a patient and as a person, or lack of
knowledge of where to make this type of
report or the procedure) and mistrust in
the system itself (‘even if | complain to
the centre, nothing will happen’).

Adiscriminatory practice that continues
to be reported by organisations working
in this sector is the disproportionate
use of mechanical restraints; these are
commonly used in psychiatric hospitals,
especially in acute inpatient units. Their
use is regulated and subject to proto-
col, which makes it difficult to report,
as they are normally used in accordance
with protocol. However, social organisa-
tions that work with this group indicate
that the use of these restraints consti-
tutes degrading treatment and can have
significant emotional and psychological
repercussions (post-traumatic stress,
anxiety and mistrust of the health sys-
tem, among other effects). The ‘Zero
contencions’ (‘Zero restraints’) cam-
paign,“ in which the Catalan Mental
Health Federation (FSMC) is participat-
ing, aims to raise awareness of and put
an end to this discriminatory, abusive
practice in psychiatric hospital units.

Another phenomenon within health-
based discrimination is discrimination
suffered by people with HIV/AIDS, which

5> we have referred to as serophobia. In

this report, just five cases have been re-
ported, though organisations that work
in this area signal low report rates within
this group, due to the stigma that still ex-
ists today. This situation is rooted in the
history of HIV and AIDS in our country,
in ignorance of the current situation of
people with HIV, and in the fact that HIV
has been wrongly defined as an infec-
to-contagious“ disease when, in fact, it
is an infecto-transmissible disease.

48 www.Ocontenciones.org

49 According to the AIDS Study Group (GeSIDA), this
is a disease that can be transmitted to another
person through contact in a work context, for ex-
ample (like tuberculosis).

50 In the GeSIDA’s terms, this is a disease that can
be transmitted through contact with fluids that
contain the virus, which include blood, sperm,
vaginal discharge and breast milk.
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One of the main problems linked to se-
rophobia in 2019 was discrimination
exercised by insurance companies. Fol-
lowing the legislative changes made in
2018 to the General Law for the Defence
of Consumers and Users, eliminating
clauses and conditions that discrim-
inate people with HIV, AIDS and other
health conditions, many people tried to
access various types of insurance ser-
vices (life insurance, health insurance,
etc.) and reported that these compa-
nies had failed to insure them without
distinction due to health conditions,
despite the legislative changes.

Accesstoinsuranceandsimilarservices,
such as healthcare mutuals, are not al-
ways optional to access certain rights
and services, even in some professional
fields, especially own businesses. One
of the most common situations occurs
when applying for a mortgage. Financial
organisations require people who want
a mortgage to have life insurance, and
sometimes even a specific policy. This
is just one example of the repercussions
the infringement of a person’s right to
be insured can have on multiple areas
of life.

Two representatives from the organ-
isation Mugrons Lliures make a com-
plaint of gender discrimination relating
to the prohibition against women go-
ing swimming topless in public pools,
which extends to all indoor pools and
management centres in Barcelona. This
situation has already been reported in
other Catalan municipalities without
satisfactory results. Access and con-
duct rules must be specific and objec-
tive, and must never be arbitrary, unjust
or based on discriminatory criteria that
may result in the user’s or consumer’s
defencelessness. Furthermore, they
must not be contrary to the customs
prevailing in society (Article 51 of De-
cree 112/2010). Therefore, if prohibiting
going topless in a public pool is discrim-
inatory on gender grounds, it cannot be
a condition imposed by this type of es-
tablishment to limit access or use of its
facilities. It is deemed that the byelaw
and its system of violations and sanc-
tions may be invoked both in municipal
pools and private pools for public use.
In response to the situation, a coordina-
tion is carried out with the Barcelona In-
stitute of Sports and a communication
is made to the Barcelona Ombudsman’s
Office. As a result of these interven-
tions, Barcelona City Council gives the
city’s pools mandatory instructions to
avoid this discriminatory situation dur-
ing the summer of 2019.



Discrimination case

Two people with HIV find themselves in
discriminatory situations due to sero-
phobia. They contact various insurance
companies and all of them refuse to
insure them because they are HIV-pos-
itive. In response to the persistence
of this type of act, which is a flagrant
violation of laws passed in 2018 (spe-
cifically Act 4/2018 of 11 June, which
expressly prohibits HIV-related discrim-
ination), a strategy is established for
guiding, empowering and offering legal
assistance to victims of serophobia.
Through collaboration between organ-
isations, the legal violation committed
by these insurance providers is com-
municated and channels are opened to
take civil, administrative and criminal
action against them.

Discrimination case

A homosexual couple aged 72 and 79
go to an LGBTI establishment in Barce-
lona. One of them buys a ticket to get
in, and when the other tries to buy his,
the security agent tells him he cannot
enter because he is ‘old’. He then ad-
dresses the other person, who already
has his ticket, and reiterates in a raised
voice, ‘You can’t come in because you're
old’. The couple then asks to speak to a
manager of the establishment, but their
requestis denied. In the end, the couple
leave, without requesting a complaint
form. They therefore have no evidence
of the discrimination other than their
witnesses. As a response to this age-
ist discrimination, a mediation process
is carried out with the managers of the
establishment, who eventually send
the couple a written apology, as a form
of compensation.

As for the rest of the reasons for dis-
crimination reported, 11 situations were
related to gender (see section 3. ‘Meth-
odology’, where some of the possible
causes of the low number of sexist dis-
criminations recorded are discussed), 4
were on ideological grounds and 3 were
based on age.

Discrimination case

A young man is attacked following a
pro-independence protest against the
sentences for the 1-0 trial by a group
of fascists who, according to posts on
social media, are out ‘on a hunt’. After
the protest, the young man heads home
with two friends, and comes across
the fascist group on the crossroads
between Gran Via and Carrer Borrell.
He is walking a few metres ahead of
his friends when he is rebuked by the
group; they insult each other mutual-
ly and one individual assaults him. He
is then physically assaulted by a group
carrying wooden sticks and iron bars,
which is recorded by local residents,
who publish videos on social media to
condemn the attack. Following the in-
cident, motivated by ideology, several
arrests are made, which suggests that
they are already known to the police due
to their fascist ideology and record. The
incident may constitute a crime of inju-
ry with a dangerous instrument (148.1),
a minor assault offence, with the ag-
gravating factor of abuse of superiority
(22.2), a hate crime (510.2) against moral
integrity (173) and a public order offence
(557), without prejudice to later assess-
ment. After receiving medical care, the
victim is offered psychosocial care to
explore the emotional and psychological
effects the attack may have had on him.
Barcelona City Council acts as the pop-
ular prosecution in this case.
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4.5. Rights infringed

This section focuses on the impact of
discrimination in terms of infringement
of human rights. Table 17 compiles the
rights infringed in each discriminato-
ry situation and Graph 18 compares
that with the data from 2018. This data
shows that attacks on moral integrity
continue to predominate, as happened
in 2018, with 177 infringements, 31% of
the total.

The most notable piece of informa-
tion in this section is the 71 violations
of physical integrity, as these cases
involve discriminations in the form of
physical assaults. The following table
cross-references the data on violations
of physical integrity with the reasons for
discrimination, and shows that the most
affected group in these cases is the
LGBTI collective, with 49% of the as-
saults reported, followed by racialised
persons and foreign nationals or people
of diverse ethnic origin (21%) and home-
less people (17%).

If we cross the data on cases of physical
integrity violation with the discriminat-
ing party (Graph 20), we see that most
assaults come from individuals, in 60%
of cases, Out of the 10 physical assaults
carried out by public administration
staff, most were infringements of rights
committed by health workers in public
hospitals against people with mental
health issues.

Table 17. Discrimination and rights infringed

Right infringed # %
Moral integrity 177 30.7
Physical integrity 71 12.3

Freedom of movement /

49 8.5

personal autonomy
Linguistic 47 8.1
Provision of services 36 6.2
Admission 34 5.9
Work 23 4
Housing 22 3.8
Quality public service 21 3.6
Freedom/security 16 2.8
Honour 14 2.4
Privacy 14 2.4
Freedom of expression 1" 1.9
Health M 1.9
Information 7 1.2
Data protection 6 1
Education/training 4 0.7
Protest (meeting and

) 2 0.3
demonstration)
Leisure 2 0.3
Other rights 10 1.7
Total 577 100

5 The total figure in this case does not correspond
to the total situations reported (411), because in
some cases, more than one type of right was in-
fringed.
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A key area last year in the fight against
discrimination was the right to housing,
which was violated throughout various
protected groups. Organisations working
to protect the rights of people of Romani
ethnicity, migrants, refugees and asy-
lum seekers, people of colour, people
with a disability, and trans people and
people of a non-traditional gender ex-
pression have reported that discrimina-
tory situations take place through both
estate agencies and private individuals.
In fact, they have highlighted the signif-
icance of infringements committed by
the latter as, in discriminations between
individuals, the person’s vulnerability is
enhanced and it is much more difficult
to prove the discrimination occurred.

This umbrella covers both refusal to rent
out flats because the person belongs to
one of these groups and situations of
vulnerability and discrimination caused
by the fact that the person is unable to
rent a flat and has to rent a room in a
shared dwelling. A key factor in discrim-
inatory situations linked to access to
decent housing is living together, both
inside the flat and in the whole building:
a great number of discriminatory situa-
tions have been recorded on all axes of
discrimination in these spaces (42, as
indicated in section 4.4. ‘Where?’).

Discrimination case

An online housing portal publishes of-
fers of flats for rent that specifies that
only ‘Spanish nationals’ are accepted.
Specifically, the profile requests: ‘stu-
dents, Spanish nationals, people with
an open-ended work contract’ or ‘Span-
ish nationals, couples, postgraduate
students, professionals’. Once the in-
formation is confirmed to be true, it is
noted that this type of message could
constitute a discriminatory situation in
terms of equality of access to and occu-
pation of housing, for which reason the
Department of Housing Discipline with-
in the Municipal Institute of Housing
and Renovation at Barcelona City Coun-
cil begins a sanction process against
this online portal.

Discrimination case

In a residential community, a person
reports various episodes of insults,
threats, coercion and attempts at phys-
ical assault from another resident.
These episodes have been going on for
months, which has caused the person
affected great anxiety and anguish. The
motivation for these discriminatory acts
is the affected person’s sexual orienta-
tion. The reported incidents are deemed
to constitute a minor offence of coer-
cion, as provided for in Article 172.3 of
the Criminal Code, and a minor offence
of threatening behaviour, as provided
for in Article 171 of the Criminal Code. A
trial takes place on 17 October 2019 for
minor offences. This trial is cancelled
because the claimant requests a crim-
inal trial for crimes against moral integ-
rity. At the time of publishing the report,
the case is ongoing. In parallel, the per-
son affected is being offered psycho-
logical assistance.



Graphs 21-25 show the reasons for in-
fringing other rights with most impact
in 2019. In that regard, we see that rac-
ism and xenophobia are the main rea-
son for infringing the rights of freedom
of movement and personal autonomy
(50%), provision of services (37%) and
right of admission (32%).

Regarding the latter, a discriminatory
practice that continued to occur in the
leisure sector in 2019 is that of people of
colour or foreign nationals being refused
entry into night clubs. It has become
clear that there is widespread ignorance
of the illegality of these practices among
the discriminating parties. To tackle this
problem, one of the initiatives promoted
by the Office for Non-Discrimination,
with the support of the Catalan Associ-
ation for the Defence of Human Rights
(ACDDH), is to complement reporting and
awareness-raising strategies with train-
ing. More specifically, it has organised a
training course on discrimination for the
security and entrance staff at one of the
night clubs where several reports were
made, in order to prevent these discrimi-
natory practices in the city.

Also noticeable with regard to the right
to admission is discrimination for rea-
sons of disability, in 27% of cases. As re-
gards the right to provision of services,
the reason for discrimination in 16% of
cases was language, while LGBTI-phobia
was the main reason for violating the
right to moral integrity in 44% of the cas-
es reported.

A group of five people go to a night club
in Barcelona and two of the people are
denied access to the premises for no
apparent reason. There are five friends,
three of Catalan origin, two of Latin
American origin, and only the Catalan
people are allowed in. It is not the first
complaint made against this establish-
ment for discriminatory situations linked
to the right of admission. As a result of
the first complaint against the night
club, a training course on discrimination
has been given to the establishment’s
entrance and security staff, in order to
prevent discriminatory practices like this
in the future.

Graph 21. Why is the right to moral
integrity infringed
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Graph 22. Why is the right to freedom of

Graph 23. Why is language right infringed
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4.6. Types of discrimination

Of the cases recorded, 95% were direct
discriminations, meaning situations in
which a person or group was treated less
favourably than another in a similar sit-
uation due to a protected characteristic.

Direct discriminations can range from
a look or deciding not to sit next to
someone on public transport to insults,
threats, not giving a job to someone or
not letting someone into a place and
even physical assault, as well as oth-
er discriminatory acts, due to one of the
protected characteristics, with no legiti-
mate justification. With a view to analys-
ing and elucidating what discriminatory
acts are, in this report, indicators (see
section 3. ‘Methodology’) are used to rep-
resent possible types of direct discrimi-
nation and have been applied in the two
main reasons for discrimination: racism
and xenophobia, and LGBTI-phobia.

Table 18. Types of direct discrimination >

Type of direct discrimination %

Different treatment 35

Abusive behaviour 28.8
Assault 21.8
Threatening behaviour 2.7
Hate speech 2

Vandalism 1.6
Literature 0.4
No data 7.8
Total 100

The data shows that 35% of discrimina-
tions were expressed through different
treatment of the person affected, while
29% of cases involved abusive behav-
iour, through abusive comments or ges-
tures, and 22% resulted in a physical
assault. Among the lower percentages of
cases are threatening behaviour, at 3%,
hate speech (2%) and acts of vandalism
(1,6%), in which material damage took
place. There was also one case in which
an article with discriminatory content
was published in the media.

Of the 19 cases in which indirect dis-
criminations were reported (situations
in which an apparently neutral regula-
tion, criterion or practice puts a certain
group at a disadvantage compared to
other groups), 7 cases refer to public
policies, 7 to advertisements or news
and 5 to laws deemed discriminatory.
Various situations involving indirect dis-
crimination were recorded in the area
of accessibility for people with disabil-
ities, especially regarding accessibility
in housing. As for news published in the
media, various cases involve mention-
ing the person’s ethnicity, specifically
in the case of Romani people, in articles
about crime and other incidents, which
contributes towards reinforcing nega-
tive stereotypes of the Romani people.
Finally, various discriminatory situa-
tions occurred in public spaces regulat-
ed by current laws and regulations, such
as the alien internment centre in Zona
Franca. The inherent discrimination in
the use of mechanical restraints in a
medical context, which is protected by
the law, was also reported.

% The list of indicators is inspired by the catego-
ries proposed by the ‘Tell mama’ project, which
collects and analyses cases of Islamophobia.

% Please note that each discrimination case has
been allocated just one category.
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4.7. Response and action

This section covers the action taken Graph 26. Support and assistance (%)
by the public administration and social
organisations that deal with discrimi- 2.9%

nation cases in Barcelona, in response
to the 411 situations reported in 2019.
Table 19 shows how most actions come
under support and assistance for the
people affected, especially as regards
legal guidance (27%), psychosocial care
(23%) and socio-educational support
(13%). Graph 26 shows how 12% of the
cases received by the Board of Organ-
isations were referred to a specialist
organisation. If we look at the compar-

68 ison with regard to absolute numbers in
Graph 27, we see a clear increase, from

Barcelona 33 casesreferredin 2018 t0 94 in 2019. *

Discrimination

Observatory

Report 2019 Of the 411 discrimination cases notified, = Legal guidance = Publicimpact
15% were eventually reported (61), over a Psychosocial = Mediation/
72% of those for legal action (44). That conciliation
represents an increase on 2018, when m Socio-educational * Pevehological
1% of cases were reported. Graph 28 » Referraltoa sychologlca
shows the comparison as regards the specialist = Mediation
reports submitted in absolute numbers, organisation

up from 19 in 2018 to 44 in 2019. In 2019,
Barcelona City Council acted as popular
prosecution in four of these situations.

% The referrals mentioned here were made to the following specialist organisations/services/offices: Office
for Co-existence (OC); districts of Barcelona City Council; Prosecutor’s Office for Hate Crimes and Discrim-
ination; Prosecutor’s Office for Minors; Guardia Urbana de Barcelona (GUB); Municipal Institute for People
with Disabilities (IMPD); LGBTI Department of Barcelona City Council; LGBTI Centre Barcelona; Municipal
Housing Offices; Municipal Consumer Information Office (OMIC); Barcelona Municipal Institute of Educa-
tion (IMEB); Barcelona Ombudsman’s Office (SGB); municipal social service centres and other municipal
services; Co-existence, Diversity and Civil Rights Service; Barcelona Provincial Council; Catalan Govern-
ment Area of Equal Treatment and Non-Discrimination for LGBTI people; Mossos d’Esquadra; Catalonia
Ombudsman’s Office; Spanish Ombudsman; and other specialist companies and organisations.



Table 19. Response and action taken by the Board of Organisations

against discrimination 2018 - 2019

2019 2018

# % L # %
Support and assistance
Legal guidance 217 27 v 101 33.1
Psychosocial 184  22.9 ¥ 94 30.8
Socio-educational ¥ 105 13.1 T 0 0
Referral to a specialist organisation 94 1.7 T 33 10.8
Public impact 77 9.6 ¥ 63 20.7
Mediation/conciliation 72 9 1t 2.6
Psychological 31 3.9 1 2
Mediation °¢ 23 2.9 1‘ 0
Total 803°%° 100 305 100
Reporting
Reported for legal action 44 721 1 19 63.3
Reported for administrative action 17 27.9 ¥ 30
Not specified 0 0 6.7
Total reports and % in relation to total cases 61 14.8 T 30 11.3

% The arrows show if there was a rise or fall in percentage terms (not in absolute numbers) between 2018

and 2019.

% In the 2018 report, some actions in the socio-educational sphere were included in the psychosocial category,
valuing the effects of these actions more than the specialisation of the specialist who carried them out. Howev-
er, for the 2019 report, the Board of Organisations decided to separate the two categories, valuing each type as

different. Consequently, socio-educational actions recorded in 2018 do not appear in the comparative figure.

% |In the 2018 report, the mediation actions were included in the intermediation category, but for the 2019 re-
port the Board of Organisations decided to separate the two categories to reflect the specific nature of each
one. Consequently, the mediation actions recorded in 2018 do not appear in the comparison.

% The total figure in this case does not correspond to the total situations reported (411), because in some cas-

es, more than one type of right was infringed.
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Graph 27. Support and assistance 2018 - 2019 (#)
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5. Conclusions

The quantitative and qualitative data
collected in section 4 of the report
paints a picture of some of the discrim-
ination cases and trends in our city,
which enable us to draw the following
conclusions:

1. During 2019, the Board of Organisa-
tions for the Assistance of Victims of
Discrimination recorded 411 discrim-
inatory situations, a figure that is
much higher than the 2018 total (265).
This increase is conditioned by the
incorporation of new organisations
onto the Board, which broadened the
radius in which discriminatory situa-
tions were collected.

2. Despite the increase in cases, it is
clear that low report rates contin-
ue to be a problem that conceals the
full picture of discrimination in Bar-
celona. A conclusion drawn from the
focus groups carried out with Board
organisations and people affected by
discrimination was that, beyond the
causes already mentioned in the last
report, contributing factors to low
report rates in Barcelona include the
possible financial cost incurred by
reporting a discrimination, the lack of
legal recognition of some discrimina-
tions and the legal protection of some
discriminatory practices, and citi-
zens’ lack of knowledge of infringe-
ment of rights and confusion regard-
ing where to go when a discriminatory
situation occurs.

3. People who identify as of the male
gender continue to report more cases
than those who identify as of the
female gender. There are multiple fac-
tors that contribute to this situation,
including internalisation or assimila-
tion of sexist reactions, behaviours
or interests as normalised by many
women starting from a certain age
band, and having less time than men
to empower themselves and make the

step to report discrimination. Another
key factor in the context of this report
may be the significant diversity of mu-
nicipal services, such as PIAD, SARA,
UTEH, SAH, SAS, etc. (within the Area
of Social Rights and Feminisms), ded-
icated to feminist causes, which may
mean that some complaints do not
reach the organisations in the Board.

. The people that reported the most

discriminations in 2019 were aged be-
tween 25 and 39, followed closely by
people aged between 40 and 64. As
for their administrative situation — a
detail that has started to be collected
in this report — the data shows that
most people who went to the OND or
another of the city’s organisations
that assist victims of discrimination
were in a regular administrative situ-
ation, while 12% were in an irregular
situation, refugees or asylum seek-
ers, all circumstances which, to a
lesser or greater degree, entail added
vulnerability when reporting situa-
tions of discrimination.

. In 2019, private organisations or com-

panies and individuals continued to
be the main discriminating parties, at
around 73% of cases: 10% higher than
in the cases recorded in 2018. Mean-
while, the public administration has
improved from 30% in 2018 to approxi-
mately 16% of cases analysed in 2019,
while law enforcement agencies were
involved in around 10% of cases. Fo-
cusing now on who carried out the dis-
crimination and for what reasons, we
can see that individuals were the main
discriminating parties in situations
linked to LGTBIphobia, and in the case
of racism and xenophobia, which was
also the main motivation in discrim-
inations committed by law enforce-
ment agencies. The public admin-
istration, meanwhile, was the main
discriminating party in the spheres
of health and disability, in the latter
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case, at the same level as private or-
ganisations or companies, which are
also the main discriminating parties in
discriminations motivated by aporo-
phobia and linguistic discriminations.

. The district where the most discrimi-

nation cases were recorded is Ciutat
Vella, followed by Eixample and
Sants-Montjuic. As for the specific
context where the situations hap-
pened, there is a balance between
public and private spaces. Looking
more closely at where exactly the dis-
criminations took place, we see that,
in the public space, the most cases
are reported in the city’s parks and
on its streets, beaches and squares,
followed by public transport, mainly
on the Barcelona metro. In the pri-
vate sphere, the spaces where the
most discriminations occurred are
houses, flats and dwellings, and bars
and restaurants.

. Racism and xenophobia continue to

be the main causes of discrimination
in the city. The second, as in 2018, is
LGBTI-phobia. Linguistic discrimi-
nations increased in 2019 (coinciding
with the incorporation of the Platform
for the Language into the Board of
Organisations) and took third place,
followed by discriminations based on
disability and those motivated by so-
cio-economic factors and health.

. When it comes to the consequences of

discrimination regarding the infringe-
ment of the person’s rights, the right
to moral integrity continues to be the
most affected, as in 2018. The most
relevant figure, however, is the 71 vi-
olations of physical integrity, which
refers to discriminations expressed
in the form of physical assaults. The
most affected group in these cases is
the LGBTI collective, followed by peo-
ple of colour and foreign nationals or
people of a different ethnic origin, as
well as homeless people.

9. Practically all the situations record-

ed were cases of direct discrimina-
tion. Out of all the discriminations
motivated by racism and xenopho-
bia, or by LGTBIphobia (the two most
common reasons), the majority were
expressed through different treat-
ment of the person affected. A third
involved abusive behaviour, through
abusive comments or gestures, and
22% resulted in a physical assault.
The 22 cases of indirect discrimina-
tion, meanwhile, involved public pol-
icies, advertisements and laws con-
sidered discriminatory.

10. As for the response given to the peo-

ple affected by discrimination by so-
cial organisations and the OND, the
majority of the action taken consist-
ed of support and assistance for the
affected persons, especially in terms
of legal guidance (27%) and psycho-
social care (23%). Out of the 411 cas-
es of discrimination reported, 61 re-
sulted in further action, 72% of which
were criminal proceedings.



6. Challenges and
recommendations for 2020

This section sets out the main challeng-
es faced this year in the field of discrim-
ination, which will condition the action
plans made by the organisations that
make up the Board and the OND, and by
the City Council, to fight discrimination
in 2020. It also contains some recom-
mendations to tackle these challenges.

To respond to manifestations of
racism and xenophobia

* The manifestation of racism and xen-
ophobia in public and shared spaces is
one of the most worrying phenomena,
due to the increase in number of cases
and the lack of tools to intervene.

« An important advance made has been
the application of administrative rem-
edies within the regulatory framework
of the Byelaw of measures to promote
and guarantee citizen co-existence in
Barcelona’s public spaces, but work
must still be done to bring together
the regulations and the degree of im-
plementation in discrimination cases.

It is planned to assess the effective-
ness of the sanction, especially when
it comes to discriminatory and racist
behaviour, and consider alternative
sanctions or replacement measures,
linked to training and community work,
as another prevention and aware-
ness-raising formula.

Finally, the byelaw gives the police
powers, in their administrative role, to
enforce the regulations. Police inter-
vention in this sphere could become
the ideal context for identifying situa-
tions of racism. Plans must therefore
be made and implemented for ongoing,
mandatory training of GUB officers in
defending rights and fighting against
discrimination. In that line, training has
already been carried out to fight hate
speech and discrimination.

» To combat the police practice of iden-
tifications based on racial profiling,
it is recommended that details are
compiled of identifications made by
law enforcement agencies that act in
Barcelona, such as ethnic origin, reli-
gion, language and nationality, while
guaranteeing the confidentiality of
the individual’s information and ob-
taining their free and informed con-
sent, in line with police experiences
in Ciudad Lineal, Fuenlabrada and Gi-
rona, which participated in the PIPE/
STEPS European projects.

» Measures should also be adopted to
increase the presence of members of
different ethnic groups in the Guardia
Urbana de Barcelona (ECRI 2011 re-
port, recommendation no. 208, p. 46)
and social diversification programmes
should be implemented, as is already
being done in other police forces like
the Mossos d’Esquadra.

e Another recommendation is to guar-
antee that community mediation
interventions take the axes of rac-
ism and LGBTI-phobia into account,
as they condition conflicts that may
arise in a specific way. Therefore, any
intervention requires a perspective
that recognises them as condition-
ing factors in order to find and arrive
at a solution. These cases require an
integrated intervention that consid-
ers and responds to these situations
from a community conflict resolution
perspective and restores the right
infringed. Furthermore, more chan-
nels of community intervention in a
residential context must be explored,
other than action through the resident
communities in blocks of flats.

» Regarding young migrants, one of the

main challenges is to provide a col-
lective and coordinated response to
infringements of their rights by the
police and to fight stigmatisation.
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» Regarding social rights (housing,
health care and education), it is es-
sential that existing regulations be ap-
plied. In particular, racist bullying must
be identified and tackled in schools
and discrimination must be avoided
in health-care contexts, while regu-
lations for those in an irregular situa-
tion are fulfilled. In this line, more work
needs to be done to shed light on the
problem caused by the requirement
for Social Security numbers for asylum
seekers, both in Barcelona and in Cat-
alonia in general, which makes it im-
possible for them to get work.

e It will also be important to continue
highlighting problems associated with
the Aliens Act and access to Spanish
nationality.

» Various recommendations have been
identified here for the police forc-
es (the third discriminating party for
racism and xenophobia) but another
challenge is identifying recommenda-
tions for individuals as well as private
organisations and companies, which
are the main discriminating parties.

To respond to LGBTI-phobia

e In an educational context, another
challenge will be posed by the impact
of certain policies and discourses
against feminisms and public edu-
cation. It is important to be prepared
for the possibility that policies like the
parental veto may arrive in Barcelona.

e In a State-wide legislative context,
pressure must be exerted to ensure
that, during this term, two legislative
initiatives from previous terms are
passed. The first is the Spanish LGBTI
Act and the second is the Trans Act,
which covers the specific needs of
this collective in terms of dealing with
the specific problems they encounter
in areas such as access to the labour
market and to decent housing.

* Inthe Catalan context, more work must
be done to reassess and continue to
roll out all of Act 11/2014 to guaran-
tee the rights of lesbian, gay, bisex-
ual, transgender and intersex people
and eradicate homophobia, biphobia
and transphobia.

To respond to other discriminations

» A key area that affects all axes of dis-
crimination is housing. The Board of Or-
ganisations supports a change in focus,
which understands the right to housing
as the right to a home, which includes
both access to decent housing and the
right to enjoy it effectively. It therefore
also includes good relations with neigh-
bours, which has been treated as a sep-
arate aspect until now. Accordingly, it is
essential to apply existing regulations
and continue sanctioning.

Regarding leisure spaces, the admin-
istrative complaint process provided
for by the Regulation on Public Enter-
tainment and Recreational Activities
must be strengthened as an effective
instrument for reporting discrimina-
tions related to the right of admission.

In terms of discrimination based on
disability, one of the most significant
challenges in 2020 is to tackle poor
accessibility, especially regarding
cognitive accessibility, as accessibili-
ty is required for other rights to be en-
sured and is a requirement for people
with intellectual disabilities to live in-
dependently and participate in society
fully on equal terms with others.

» The breakdown in basic consensuses
regarding the view of Catalan asacom-
mon language for cohesion in spheres
like education may contribute to ag-
gravating hostile attitudes towards the
use of the Catalan language and, there-
fore, may lead to more linguistic dis-
crimination. The challenge consists of
continuing to defend people affected



by linguistic discrimination and contin-
uing to emphasise the need to build so-
cial cohesion in Barcelona on the basis
of the Catalan language.

In the sphere of discrimination based
on socio-economic factors, a priori-
ty for 2020 is to fight for aporophobia
to be considered a hate crime in the
Criminal Code.

In the health sphere, challenges for
2020 include recognition of a person’s
legal capacity; adaptation of health-
care practices and protocols and laws
(both regional and State-wide) to the
indications of the New York Conven-
tion, in terms of a person’s legal capac-
ity; and the elimination of mechanical
restraints from health-care practices.

Another important issue to be tackled
regarding the protection and defence
of the rights of people with HIV and
AIDS is the passing of a social pact
for non-discrimination. In Catalonia,
the ‘National agreement to tackle the
HIV epidemic in Catalonia and the as-
sociated stigma’ was passed in 2014.
This included the development of a
social pact for non-discrimination.
On a State level, through CESIDA and
FELGTB, a State social pact against
discrimination towards people with
HIV and AIDS is currently being devel-
oped. With this in mind, one of the key
goals for 2020 is for the contents of
the social pact for non-discrimination
in Catalonia and of the State-wide so-
cial pact to be passed.

Finally, on a more global level (affecting
the local sphere as well as the Span-
ish State, European and international
spheres), we need to take into account
the emergence of far-right groups and
discourses, and others with increasing
visibility that promote and normalise
hate speech and legitimise discrimi-
natory situations.

To guarantee equal treatment and
non-discrimination

» Regarding the Catalan Equal Treat-

ment and Non-discrimination Act,
which provides for the deployment of
a national plan for equal treatment
and non-discrimination, and the nom-
ination of a body for equal treatment
and non-discrimination, a fundamen-
tal challenge is getting it passed dur-
ing this term.

For the public administration, one of
the main challenges in 2020 is to safe-
guard local entities’ power to impose
sanctions against discriminatory acts.

Barcelona City Council is also making
calls for recognition of its legal au-
thority to appear as the popular pros-
ecutor on behalf of public authorities
in discrimination cases.

As for discrimination within the con-
text of insurance, a code of ethics
should be created so that Barcelona
City Council does not take out insur-
ance with companies that discrimi-
nate and infringe citizens’ rights.

From an educational perspective, cit-
izens and visitors to the city must be
made aware of the regulations in mu-
nicipal byelaws that affect community
harmony, which include information on
people’s rights and what discriminato-
ry attitudes are forbidden in Barcelona.

Furthermore, reinforce mandatory
training on human rights and non-dis-
crimination is recommended for the lo-
cal police, as well as for security guards
and public transport inspectors.

Difficulties in obtaining evidence and
recording it appropriately in cases of
discrimination or infringements of the
right to equality suggest that more
training and protocols are needed for
members of various law enforcement
agencies, especially the Guardia Urba-
na de Barcelona, to be able to collect
evidence of these offences properly.
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In addition, more information, train-
ing and awareness-raising is needed
among victims and offenders on dis-
criminatory conduct that may lead to
criminal or administrative proceedings.

Furthermore, employees at Barcelo-
na City Council, especially in citizens’
help and information services such
as OACs, social services and others,
require more specific training on in-
fringements of rights and discrimi-
natory conduct in order to empower
citizens, detect discriminatory situa-
tions and correctly refer victims to the
right agencies.

Challenges for the
Board of Organisations

» For the Board of Organisations, one of

the most significant challenges is to
incorporate an intersectional analyt-
ical perspective in the discriminatory
situations analysed in the report. This
perspective enables us to analyse
situations in terms of discriminatory
practices, which are situational within
a web of different conditions of possi-
bility, and which often elude us when
we reduce analysis to categories of
identity. In this area, the incorporation
of tools like Relief Maps will be key, as
they will provide a more holistic vision
of discriminatory situations.

Another challenge faced by the Board
is to broaden its scope of action, es-
pecially on less represented axes
of discrimination, such as gender,
religion and age, among others. To
achieve this, it is important to contin-
ue to incorporate organisations that
work in these areas.

Work also needs to be done to raise
report rates in discrimination cas-
es and draw more attention to the
discriminatory situations that occur
in the city, in order to fight the nor-
malisation and internalisation of
discrimination. To do this, in 2020,

there is more work to be done based
on the conclusions drawn from the two
focus groups, in which the causes of
this phenomenon were analysed and
both organisations and people affect-
ed by discrimination started to suggest
strategies to tackle discrimination.

— As a result of debate in the focus
groups on the causes of low report
rates, it was detected that there is
currently a division between ser-
vices to assist people affected by
situations of discrimination and,
therefore, victims often feel dis-
orientated, lost and alone, which
discourages them from reporting
cases, thus concealing these situ-
ations. To remedy this, the partici-
pating organisations have decided
to offer integrated psychological
and legal services with an inter-
sectional perspective.

— Emphasis has also been placed on
the need to go beyond report rates
and victim assistance and focus
on prevention of discrimination,
while highlighting and promoting
rights as a way of guaranteeing
them, thus avoiding social stigma
and violations of rights. Recom-
mendations to achieve this include
reinforcing discrimination preven-
tion and rights promotion work,
multiplying training initiatives and
agents, and providing tools to em-
power (information on laws, re-
sources, etc.) agents linked to dis-
crimination prevention and rights
promotion (citizens’ help and infor-
mation services, law enforcement
agencies, civil servants, etc.).

— Staying in the area of low report
rates, it is important to work spe-
cifically with the groups in which
report rates are especially low
(such as Romani and Muslim peo-
ple) and design strategies that
make it easier for women to re-
port discriminations.



e To continue making progress in the
fight against discrimination against
people with protected characteris-
tics, more support needs to be giv-
en to the specialist organisations
that deal with discrimination cases
in the city and their value must be
recognised, as they provide direct,
cross-cutting assistance to people
affected by various discriminations,
by using their specific knowledge of
different groups and communicating
with the concerned parties.

e Finally, it is important to promote the
development of protocols for coor-
dination, joint work and referral be-
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tween the OND and each of the Board Discrimination
. . . Observatory
organisations, as stated in the SAVD Report 2019

general framework for action, with a
view to defining principles, aims and
methodology through the creation of
basic protocols for action, methodo-
logical tools for communication be-
tween organisations and criteria for
coordination, joint work and referral.
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Websites of the Barcelona Board of
Organisations for the Assistance of
Victims of Discrimination

Office for Non-Discrimination:
https://ajuntament.barcelona.cat/oficina-

no-discriminacio/ca

Catalan Association for Integrating
Homosexual, Bisexual and Transsexual
Immigrants:

www.acathi.org/ca

Catalan Association for the Defence
of Human Rights:
https://acddh.cat

Bayt al-Tagafa:
www.bayt-al-thagafa.org

Cepaim:
https://cepaim.org

Dincat:
www.dincat.cat

ECOM Federation:
www.ecom.cat

Catalan Mental Health Federation:
www.salutmental.org

Veus Federation:
https://veus.cat

Fila UAgulla:
filalagulla.org

Secretariado Gitano Foundation:
www.gitanos.org

Gais Positius [Positive Gays]:
https://gaispositius.org

Iridia:
https://iridia.cat

Observatory Against Homophobia:
https://och.cat

S0S Racisme Catalunya:
WWw.sosracisme.org

Union Romani:
https://unionromani.org

Network of Services for Homeless
People (XAPSLL): :
https://sensellarisme.cat/ca

Other websites consulted

Department of Statistics and Data
Dissemination (Barcelona City Council):
www.bcn.cat/estadistica/catala

Dones amb llar/Women with a home
(Assis Shelter): ):
www.assis.cat/totes/tag/dones+amb-+llar

Escoles per laigualtat i la diversitat/
Schools for equality and diversity
(Barcelona City Council):
https://igualtatidiversitat.edubcn.cat/
el-programa/els-centres

Lola, No Estas Sola
(Lola, You’re Not Alone):
https://lolanoestassola.org

No Quiero Una Escuela Segregada (I Don’t
Want a Segregated School — FSG):
www.noguierounaescuelasegregada.org

World Health Organisation (WHO):
www.who.int/es

Relief Maps (Open University
of Catalonia):
www.reliefmaps.cat/ca

Tell mama. Measuring
Anti-Muslim Attacks:
https://tellmamauk.org

Zero contencions (Zero restraints):
www.Ocontenciones.org
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https://ajuntament.barcelona.cat/oficina

8. Glossary

Below is a glossary of the main terms
linked to equality and non-discrimination:

Affirmative action: Strategy aimed at
establishing equality through (tempo-
rary) measures that resist or correct the
discriminations resulting from social
practices or systems. In other words, it
is an instrument that develops the prin-
ciple of equal opportunities and tends to
correct inequalities. (Council of Europe
Gender Equality Commission)

Anti-Christianity: Opposition to Chris-
tian people, the Christian religion or the
practice of Christianity.

Anti-Semitism: Fear, hatred, resent-
ment, suspicion, prejudice, discrimi-
nation or unfair treatment of people of
Jewish origin or who practise Judaism.
Modern forms of anti-Semitism include
denying the Holocaust.

Aporophobia: Contempt, phobia, aver-
sion, rejection or hatred of people in
poverty. As a behaviour, it may dehu-
manise the person and consider them
an object. Legally, it is a hate crime that
is not yet recognised in the Spanish
Criminal Code.

Direct discrimination: When a person is,
has been or could be treated less favour-
ably than another person in a similar sit-
uation for any of the protected reasons
set forth in the legislation in force.

Disability: A situation that results from
the interaction between people with
foreseeably permanent deficiencies and
any type of barriers that limit or prevent
their full and effective participation in
society, on equal terms with others.

Discrimination: Any distinction, exclu-
sion, restriction or preference based on
any ground, such as race, culture, eth-
nic origin, nationality, sexual orienta-

tion, religion, physical disability or other
characteristics that are not relevant to
the matter in question.

Discrimination by association: A situa-
tion in which a person is the subject of
discrimination as a result of their rela-
tionship with a person belonging to one
of the protected groups.

Discrimination by mistake: A situation
in which a person or group of people is/
are the subject of discrimination as a
result of a wrong assessment.

Ethnicity: This refers to an individual’s
membership of a group or communi-
ty that shares a language, a symbolic
identity, an ideology, a culture and, in
some cases, certain visible physical
traits that differentiate them from other
groups or communities.

Functional diversity: Alternative, less
negative term for ‘disability’.

Gender: Sociocultural construct of so-
cial, cultural, political, psychological, le-
gal and economic features that society
assigns to people in isolation, as charac-
teristic of whatitis to be a man orawom-
an. (Feminisms and sexual and gender di-
versity glossary, Barcelona City Council)

Gender expression: Form and way of ex-
pressing oneself, tastes and behaviour
that is expected from a particular gen-
der and which is imposed. There is male
gender expression and female gender
expression and, for androgynous peo-
ple, gender expression is a mixture of
the two, which may vary. (Feminisms
and sexual and gender diversity glossary,
Barcelona City Council)
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Gender identity: This refers to the inter-
nal and individual experience of gender
as felt by each person, which may or
may not match the sex assigned at birth,
including the person’s personal experi-
ence of the body (which may or may not
involve modifying the body’s function or
appearance by means of medical, surgi-
cal or other methods, provided that this
has been freely chosen).

Hate crimes: Any criminal offence, includ-
ing offences against persons or property,
where the victim, premises, or target of
the offence is selected because of a real
or perceived connection, attachment,
affiliation, support, or membership of a
group as defined in part B; B) A group may
be based upon a characteristic common
to its members, such as real or perceived
‘race’, national or ethnic origin, language,
colour, religion, sex, age, mental or phys-
ical disability, sexual orientation, or other
similar factors. (Organisation for Security
and Co-operation in Europe).

Hate speech: Advocacy, promotion or in-
citement (...) of the denigration, hatred
or vilification of a person or group of per-
sons, as well as any harassment, insult,
negative stereotyping, stigmatisation
or threat in respect of such a person or
group of persons and the justification
of all the preceding types of expression,
on the ground of ‘race’, colour, descent,
national or ethnic origin, age, disability,
language, religion or belief, sex, gender,
gender identity, sexual orientation and
other personal characteristics or con-
ditions. (European Commission against
Racism and Intolerance - ECRI)

Homelessness: Persons that cannot ac-
cess or keep permanent adequate hous-
ing, adapted to their personal situation,
that offers a stable context for living to-
gether, either for economic reasons, due
to social barriers or because they have
personal difficulties that prevent them
from living independently. (FEANTSA,
European Federation of National Organ-
isations Working with the Homeless)

Indirect discrimination: A situation in
which an apparently neutral provision,
criterion or practice places members
of a certain group at a particular disad-
vantage in relation to other groups, un-
less the provision, criterion or practice
in question can be objectively justified
for a legitimate purpose and provided
that the means used to achieve the pur-
pose are appropriate and necessary.

Intellectual disability: Intellectual disa-
bility is a disability characterised by sig-
nificant limitations in both intellectual
functioning and in adaptive behaviour,
which covers many everyday social and
practical skills. This disability originates
before the age of 18. (American Associ-
ation on Intellectual and Development
Disabilities — AAIDD)

Intersectional discrimination: This re-
fers to discrimination suffered by a per-
son due to their positions in different
social structures, where discrimination
is not the sum of various discrimina-
tions, but rather a specific configura-
tion created by the different positions
(gender, origin, age, etc.) occupied by
the person. It is therefore important to
understand the specific way in which
discrimination or inequality is config-
ured at each intersection.

Islamophobia: Fear, prejudice, hostili-
ty or rejection towards Islam or Muslim
communities.

LGBTI: An acronym referring to lesbian,
gay, bisexual, transgender and inter-
sex people. Sometimes the initial Q and
the + symbol are added. The Q refers to
queer and questioning people (who are
deconstructing and questioning their
gender, gender expression or sexual
identity), while the + symbol refers to
all other emerging identities.



LGBTI-phobia: Prejudice against, hos-
tility towards or rejection of LGBTI peo-
ple or those identified as part of this
group. This phenomenon covers situ-
ations related to discrimination due to
sexual orientation, gender identity and
gender expression.

Mental health: The capacity to form har-
monious relations with others and to par-
ticipate in or contribute constructively to
change in the social and physical envi-
ronment. (World Health Organisation)

Motor disability: An impairment that af-
fects the person’s movement, handling,
balance or control abilities.

Multiple discrimination: This occurs
when one person suffers discrimination
on various grounds. It is often viewed in
an additive way; the various causes of
discrimination add up to have a negative
impact on the person’s life.

Non-motor physical disability: An im-
pairment with organic causes, such as
kidney, heart, lung or other diseases,
that affects the person’s ability to carry
out some everyday activities.

Prejudice: An unfounded prior judgement
or prejudgement of a person or group.

Racialisation: Racism does not exist
without races, which are the result of a
classification of human beings into rac-
es on a hierarchical scale, where those
considered white are in the top position.
Following the horrors of the Holocaust,
the concept of races was rejected. Clas-
sifying human beings into ‘races’ was
considered scientifically incorrect and
politically dangerous, and the term ‘race’
became frowned upon. In this process,
culture and ethnicity replaced it. Per-
versely, these terms have substituted the
term race conceptually without ques-
tioning the logic behind it; its true mean-
ing and racial hierarchisation have not
been dealt with or attacked at the root.

Racism: Any form of exclusion, segre-
gation, discrimination or aggression
against people due to their ethnic or na-
tional origin, the colour of their skin, their
religious beliefs, their cultural practices
or any other characteristic. It is not just
an ideology: it is a systematic, routine
practice that is necessary to maintain a
power structure based on Western cul-
tural hegemony. It is manifested through
institutional relations and everyday re-
lations. It is produced and reproduced
constantly. It may be expressed explicit-
ly through racialising language or simply
implied. It is structural, with deep roots
in a past marked by slavery, pillaging,
usurpation, domination and exploitation
in the context of colonial modernity.

Romaphobia or antiziganism: A specific
form of racism, intolerance and discrim-
ination towards Roma communities.

School segregation: Concentrations
of pupils with similar characteristics
(ethnicity, social status, nationality,
etc.) in certain schools, classrooms or
school groups.

Serophobia: Stigma surrounding issues
relating to HIV and AIDS, particularly
people who are HIV positive.

Sex: Sex is a concept linked to biolo-
gy, to the body of human beings. Our
species usually presents sexual dimor-
phism; i.e. people are born either male
or female. However, a very small per-
centage of people are born chromosom-
ally, morphologically or hormonally in-
tersex; i.e. with a reproductive or sexual
anatomy or chromosome pattern that
does not seem to fit the typical biolog-
ical ideas of male and female.
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Sexual orientation: Each person’s ability
to feel affection and emotional and sex-
ual attraction towards people of a gen-
der other than theirs, of their own gen-
der or of more than one gender. This is a
spectrum of sexuality that refers to the
direction of people’s desire, is defined
through gender, and has physical, sen-
sory, emotional or affective implications.

Stereotype: A generalised, oversimpli-
fied and often unconscious preconcep-
tion about people or ideas that can lead
to prejudice and discrimination. A gen-
eralisation in which the characteristics
of part of a group are assumed to apply
to the group as a whole.

Xenophobia: An (irrational) fear of for-
eigners or people from other countries
in general. Xenophobia can lead to dis-
crimination, racism and, in the most se-
rious cases, violence.



APPENDIX

Appendix 1.

Protected personal characteristics
for non-discrimination

Spanish European ICCPR ICESCR Criminal Statute of BCN Municipal
Constitution Treaty (Art. 2 (Art. 2.2) code Autonomy  Charter
(Art. 14) (Art. 14) and 26) (Art. 22.4 of Catalonia (Art. 38.1)
and 510) (art. 40.8)
Birth Birth Birth Birth Place of birth
Opinion Political or Political or Political or
P other opinions other opinions other opinions
Race Race Race Race Race Race Race
85
Religion Religion Religion Religion Religion Religion Religion
or beliefs
Barcelona
Discrimination
Sex Sex Sex Sex Sex Sex Sex Observatory
Report 2019
Any other social
or personal Any other Any other Any other
condition or situation social condition social condition
circumstance
Colour Colour Colour Colour
Language Dialect Dialect Linguistic
guag (Art. 32)
National or National or National or Nation to which  Origin/
social origin social origin social origin they belong nationality
Belonging to a
national minority
Financial Financial Social
position position condition
Sexual orientation Sexual
oridentity orientation
Ancestry
Age, elderly
people (Art. 18) Age
Gender (Art. 19,
Gender 41 and 45) Gender
Disability Disability
Ideology
Ethnicity
Illness
suffered

Family situation

85



86

Barcelona
Discrimination
Observatory

Report 2019

Appendix 2.

Articles that cover the principles of equality

and non-discrimination

INTERNACIONAL EUROPEAN UNION SPAIN
Universal Article 1. Treaty on Article 9. Spanish Article 1.1.
Declaration All human beings are born  European In allits activities, Constitution Spainishereby
of Human free and equal in dignity Union the Union shall observe (1978) established as a social
Rights, and rights. (1992) the principle of the and democratic State,
UDHR, equality of its citizens, subject to the rule of
United Article 7. who shall receive equal law, which advocates
Nations All are equal before the law attention from its freedom, justice, equality
(1948) and are entitled without institutions, bodies, and political pluralism as
any discrimination to equal offices and services. the highest values of its
protection of the law. legal system.
Internation- Article 2.1. Charter of Article 20. Article 9.2.
al Covenant Each State Party to Fundamen-  Everyoneisequal Itis the duty of public
on Civiland  the present Covenant tal Rights before the law. powers to promote the
Political undertakestorespectand  of the ) conditions that ensure that
Rights, toensuretoallindividuals ~ European  Article21.1. the freedom and equality of
ICCPR within its territory and Union Any discrimination individuals and the groups
(1966) subject to its jurisdiction (2000) based on any ground such they are part of are real
the rights recognised in the as sex, race, colour, ethnic and effective; to remove
present Covenant, without or social origin, genetic the obstacles that prevent
distinction of any kind, features, language, or impede their plenitude
such as race, colour, sex, religion or belief, political and to facilitate the
language, religion, political orany other opinion, participation of all citizens
or other opinion, national mgmpership of a national in political, economic,
or social origin, property, minority, property, cultural and social life.
birth or other status. birth, disability, age or
sexual orientation shall Article 14.
be prohibited. Spaniards are equal
before the Law and may
not be discriminated
. . against in any way on the
Article 14. Artlgle 21.2. grounds of birth, race, sex,
All persons shall be Within the scope of religion, opinion or any
equal before the courts application of the Treaty other personal or social
and tribunals. establishing the European condition or circumstance.
Community and of the
Treaty on European Union,
Article 26. and W'thou.t preJudlge Act On advertising.
All persons are equal tothe spemal_prowsmns 34/1988
before the law and are ofthgsg Trevatles, any of 11
entitled without any dlscrlmmaﬁlonon grounds November
discrimination to the of natlohqlltyshatt
equal protection of the be prohibited.
aw. Inthis respect, European Article 14. Framework  Onthe rights and
the law shall prohibit Convention  The enjoyment of the Act4/2000  freedoms of foreign
any discrimination and for the rights and freedoms set of 11 nationals living
guarantee foall persons Protection  forthin this Convention January in Spain and their
equal ahd effegtlve of Human shall be secured without social integration.
p_rote_ctl_on a_gamst Rightsand  discrimination on any
discrimination on any Funda- ground such as sex, race, Framework  On effective equality
ground such as race, mental colour, language, religion,  Act3/2007  between women and
CO[.OL.”‘ SeX, @a‘nguage, Freedoms, political or other opinion, men.
religion, political or other ECHR national or social origin
opinion, national or social ! - ; ein.
origin, property, birth or Europt_alan agsocyahon with a n;tml)qnal Act Against violence,
’ ’ ounci minority, property, birthor 19,2007 racism. xenophobia an
otherstatus. (1950) other status. aoem, phobia and

intolerance in sport.




International Article 2.2. Protocol 12, preamble. Legislative ~ Onthe rights of persons
Covenanton The States Parties to continuE All persons are equal Royal with disabilities and their
Economic, the present Covenant before the law and are Decree social inclusion (recast)
Socialand undertake to guarantee entitled to the equal 1/2013 of 29
Cultural that the rights enunciated protection of the law. November
Rights, inthe present Covenant
ICESCR will be exercised without Protocol 12, article 1.1. Royal On the accessibility
(1966) discrimination of any kind The enjoyment of any Decree of public sector
asto race, colour, sex, right set forth by law 1112/2018 websites and mobile
language, religion, political shall be secured without of 7 device applications
or other opinion, national discrimination on any November
or social origin, property, ground such as sex, race,
birth or other status. colour, language, religion,
political or other opinion,
International Convention on the national or social origin,
Elimination of All Forms of Racial association with a national
Discrimination (1965) minority, property, birth or
other status.
International Convention on the Protocol 12, article 1.2.
Elimination of All Forms of Discrimination No one shall be
against Women, CEDAW (1979) discriminated against by
any public authority on 87
any ground such as those
mentioned in paragraph 1. Barcelona
Discrimination
International Article 9.2. European Equal treatment Observatory
Convention  States Parties shall take Council in employment and Report 2019
onthe Rights appropriate measures to Directive occupation.
of Persons ensure to persons with 2000/78/EC
with disabilities access, on an
Disabilities ~ equal basis with others,to  European Equal treatment between
(2006) the physical environment,  Council persons irrespective of
to transportation, Directive racial or ethnic origin.
to information and 2000/43/EC
communications,
including information European Principle of equal
and communications Council treatment for men
technologies and systems, Directive and women as regards
and to other facilities and 2002/73/EC  access to employment,
services open or provided vocational training
to the public, both in and promotion, and
urban andinrural areas. working conditions.
European Principle of equal
Council treatment between men
Directive and women in the access
2004/113/EC to and supply of goods
and services.
European Implementation of
Parliament  the principle of equal
and Europe- opportunities and
an Council equal treatment of men
Directive and women in matters
2006/54/EC  of employment and
occupation (recast).
European Article Il. Principle of
Charter for  equality of rights and
the Safe- non-discrimination.
guarding The rights contained
of Human in this Charter apply
Rights in to all persons who
the City inhabit the signatory
(1998) cities, irrespective of

their nationality.
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Appendix 3.
Regional and municipal
discrimination protection laws

a. Regional laws
(Catalonia)

Statute of Autonomy of Catalonia

Preamble, articles 4, 15, 18, 19, 23, 32,
40.8, 44.1 and 45.1

Act 9/2017 of 27 June on the universali-
sation of healthcare out of public funds
through the Catalan Health Service

Preamble

Act 4/2016 of 23 December on meas-
ures for the protection of the right to
housing for people at risk of residen-
tial exclusion

Article 2.b

Act 17/2015 of 21 July on the effective
equality of men and women

Act 11/2014 of 10 October on the safe-
guarding of the rights of lesbian, gay,
bisexual, transgender and intersex
people and to eradicate homophobia,
biphobia and transphobia

Act 13/2014 of 30 October
on accessibility

Act 29/2010 of 3 August on the use
of electronic media in the Catalan
public sector

Article 4, three

Act 22/2010 of 20 July on the Consumer
Code of Catalonia

Act 21/2010 of 7 July on access to
public health care provided by the
Catalan Health Service

Preamble

Act 14/2010 of 27 May on the rights and
opportunities of children and teenagers

Article 9

Act 19/2009 of 26 November on access
to the environment by people accompa-
nied by service dogs

Article 13

Act 12/2009 of 10 July on education
Articles 22, 37, 41, 56, 97 and 202

Act 11/2009 of 6 July on the adminis-
trative regulation of public shows and
recreational activities

Articles 5.1.d, 10 and 47

Act 5/2008 of 24 April on women’s right
to eradicate gender violence

Act 18/2007 of 28 December on
the right to housing

Articles 2.fand 2.h; 45, 46, 123.2.a

Act 22/2005 of 29 December on
audiovisual communication in Catalonia

b. Municipal laws and byelaws
(Barcelona)

Regulatory Byelaw on
e-Government (2009)

Byelaw of measures to promote
and guarantee citizen co-existence
in Barcelona’s public spaces (2005)

Articles 6.2, 7.2.g; 15, 16, 17 and 18

Municipal byelaw on public activities
and establishments (2003)

Municipal byelaw on uses of the urban
landscape in the city of Barcelona (1999)

Article 114.1.h.

Act 22/1998 of 30 December on the
Municipal Charter of Barcelona, which
includes the amendments made by Acts
11/2006 of 19 July, 7/2010 of 21 April and
18/2014 of 23 December

Preamble, articles 38.1 and 112.1
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